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CHAPTERI

Introduction

The Department of Labor and Employment as an entity under the executive
branch has been tasked of ensuring not only the quality of employment in the country but
most importantly in fostering amicable relations between laborers and managers. As an
arm of the government in rendering public service, it is essential for the department to
create ways in order to specialize and give focus on the problems occurring in the labor
sector. The Constitution has clearly stipulated the need for the state to ennoble peaceful
relations between workers and employers. With this, it has been the primary duty of the
DOLE to respond to this mandate, thus, enunciated in Section 22 of the Executive Order
126, reorganizing the DOLE, the responsibility of the department to ensure the
maintenance of industrial peace. That is, through the promotion of harmonious, equitable
and stable employment relations assuring equal protection of rights to all concerned
parties.

At length, it is the department’s function to create structures that would provide
specifically immediate recommendations on actual disputes between workers and
management. Hence, preventing acts by either of the concerned parties that would in
effect place both in a disadvantaged position.

The establishment of the National Conciliation and Mediation Board signifies the
government’s immediate action in accordance with the said executive order to basically
devolve authorities that would initially promote peace between these two contending

parties. Consequently, it should play an added phase of the negotiation process that



might have been evident between the contending parties and eventually meet on some
points that would be mutually acceptable.

Statement of the Problem

Has the National Conciliation and Mediation Board been efficient as machinery in
helping settle actual disputes occurring between collective workers and their
management?

The research furnished the following particular questions that would substantially
equip the needed details for the main problem.

a. Why was there a need to conciliate?
b. What was the role of the National Conciliation and Mediation Board

(NCMB) in the government’s goal particularly the Department of Labor and

Employment in promoting and ensuring industrial peace between collective

workers and their management?

c. What were the implications of the workers’ act of striking or not in the
NCMB?’s functions as a third party in helping to mollify disputes occurring
between the workers and their management?
d. What is the track record of the Board?
Hypothesis

The National Conciliation and Mediation Board has efficiently provided a
significant contribution in helping to reconcile actual labor disputes inevitably occurring
between collective workers and their management and has played an important character

in preventing these workers to strike.



Obijectives of the Study

The research has aimed to achieve the following goals:

a. analyze the importance of conciliation and mediation in actual labor disputes and
the role of which in fostering industrial peace between the two contending parties

b. learn the implications of the collective workers’ act in striking or not striking as a
result that would come out in the event of conciliating actual disputes with the
respective management

c. determine the efficiency of the board as a machinery in being able to provide
recommendations to the workers and their management in order that actual
disputes be settled and thus prevent these workers to strike

Significance of the Study

The work contributed to the existing knowledge regarding the role of the NCMB
in helping reconcile actual disputes inevitably occurring between collective workers and
the management. The creation of the board under the supervision of the Department of
Labor and Employment has become a very vital entity in the government’s efficient
strategies in rendering public services. To furnish more efficient ways of serving the
people, it is but necessary to create these entities in the government that would focus on
particular functions.

The research provided substantial information disclosing the importance of
constructing commission, councils or boards in essentially devolving functions to ensure
focus and specialization in rendering public service. Consequently, it is of a fundamental

concern to divulge information on how efficient the National Conciliation and Mediation



Board in playing as a third party providing aid to mollify disputes that may arise between
the collective workers and their management.

The Constitution basically states the necessity of promoting industrial peace
between workers and the management. That is, the amicable settlement that should be
given emphasis. Subsequently, the role of the Department of Labor and Employment is
the primary entity that would furnish provisions for the said implementing rules. In line
with this, part of the DOLE is its function in tasking or constructing basic entities that
would execute the law effectively.

The knowledge of the role of NCMB provides fundamental information in the
search of its contribution as an efficient component of the DOLE in rendering public
services particularly on issues concerning labor workers and their management. Having
a little knowledge of the existence and the role of the board the study signifies the
importance of discovering the nature, characteristics and components of the board.

Scope and Limitations

The board entities concerned in conciliating and mediating disputes were very
much evident in the government of the Philippines. Consequently, the research primarily
centered its discussions on the National Conciliation and Mediation Board under the
supervision of the Department of Labor and Employment. With this, the research placed
its concentration on the role and efficiency of the said board in helping to settle actual
labor disputes between collective workers and their management. Particularly, the

research focused on the cases filed in the area of Metro Manila.



Related Literature

“Article 251 of the New Labor Code of the Philippines” provides procedure in
collective bargaining. It stipulates how the disputing workers and management would
primarily settle their disputes. Accordingly, as stated in letter ¢ of the article “...if
dispute is not settled, the Bureau shall intervene upon request of either or both parties or
as its own initiative and it shall be the duty of the parties to participate fully and promptly

in the conciliation meetings...”

“Conciliation in the Philippines” by Lucita S. Lazo (1973) furnishes an over view
of labor relations in the country. That is, the historical and the contemporary scenes of
the workers and management relations. The text discussed the country’s tripartite
approach to labor issues, which basically encourage the cooperative participation of
workers and employers in handling issues concerning them particularly in national
deliberations and decisioni-making. It tackled the Philippines’ experience in conciliating,
which had been very evident decades ago. The practice has indeed worked towards
creating an effective medium of the government in control and the total independence of
labor and management in settling their private affairs. Furthermore, the book made

descriptions of the background of how conciliation in the country has evolved.

“Administrative Accessibility: Towards the Operationalization of a Concept”
written by Ma. Concepcion P. Alfiler (1993) basically provided study and analysis of
how important it is for the government to be accessible especially so in rendering services

to the public. The operation of the bureaucracy has been the focal point of the literature.



The use of existing works on administrative access and bureaucrat-client interaction.
Moreover, the article provided operationalization of this administrative accessibility,
which project managers may use to provide the necessary administrative linkages with

then organization or project clients.

“The Art of Board Membership” by Roy Sorenson (1959) discussed the American
setting of how important it is for the national government to actually provide for offices
that would cater to the needs of the people. Evidently, in voluntary agencies, many of the
American men and women serve as directors, committee members or volunteers. This,
according to him is democratic, signifying social conscience and willingness to accept
committees working cooperatively with professionals maintains the balance between
focused attention and the popular control. They provide humanitarian impulses with
normal expression and means toward the mastery of problems of social living of the
communities of the land.

In the government, they are created to protect administrative integrity against
hostile outside pressures where there are irreconcilable differences of opinion in the
community. Primarily it is the duty of the boards or communities to perform legal
responsibility such as adopting laws, regulations and operating procedures. They cater
directly the immediate needs of the citizens. They are considered to be the direct access
of the citizens specifically to their problems, which maybe financial, employment, health

etc.
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Using the basic foundation of Weber’s bureaucracy, the idea of development

public administration is branched out. From the traditional and conventional patterns and

behaviors introduced by Weber, the new public administration presents the backbone that

would concretely fit the present day ways and means of administration. (Dubsky 1993;

207) Consequently, rendering public service optimally. The focus of this new concept




rests on the commitment on social equity and the improvement of the quality of life.
“New Public Administration proceeds from a basic assumption that the increase in the
rate and magnitude of environmental change has rendered the precepts of the
conventional Public Administration obsolete.” (Pilar 1993; 142) Hence, in today’s period
where our society faces different problems is given the proper and appropriate alternative
to resolve issues concerning especially the people themselves. This concept promotes
goal-orientedness, which guides an organization toward the achievement of progressive
political, social and economic objectives that are determined in authority. “The goals of
public administration are inextricably interrelated with the values it pursues. These are
relevance, social equity and client-orientedness.” (Pilar 1993; 143) Which basically
focus on the concerns of the people in need of immediate public service. It introduces the
notion that the new bureaucracy is less passive but rather a more active in manner. That
it is not an entity that follows the traditional but has the capability of going hand in hand
with the other types of development. Experimentation in public service posits a very
strategic act especially so in contributing to the organization’s productivity.

This kind of administration assumes a variety of new tasks. Subsequently,
attending to public planning, which spends much of the time to local matters that would
eventually become the catalyst of social transformation. This basically situates the
contemporary scenes particularly for the countries membering the so-called Third World.
Indeed, showing modifications of a classical thought, which would best fit the present
day condition of governance and public administration.

Countries like the Philippines has always been subject to many situations that

would inevitably require construction and search for more effective and efficient ways in



order to actually accelerate the status particularly of the majority of the people belonging
to the low class society. The aim to achieve development has always been the basic and
primordial goal of the country. That is, the achievement of social equity and the quality
of life. With this, everything would obviously start on how the government is able to
administer its services to the people as its primary client. Aided by the new concepts and
strategies put up and built by the scholars, the three branch of the government have now a
type of administration, which is more than efficient and more than effective. As what
was mentioned in the previous statements, the government gives a significant part on the
psychological aspects of administration and not just the so-called ‘routinary’ ways of
rendering service to the people. Reconstructing the idea of bureaucratization has indeed
put this new type of administration into a more accessible entity for the people’s welfare.
Hence, a more feasible and client friendly type of officials and administrators are
rendering service to the people.

The bureaucracy does not merely focus on the administrative issues that concern
the constituents of a particular country. In fact, the government has been very much
concern on how the economy would be sustainable. Ricardo Sicat, in his book
Economics has defined economic growth as the long-term increase in the capacity of a
nation to produce a diversity of goods and services for its population. This capacity is
based upon the technological advancement in the modes of production. This in effect is
translated to the government’s responsibility in maintaining and sustaining the
relationships of these forces. Through the bureaucracy’s efforts in the promotion of the
needs of the forces of production, the growth of the economy would yield positive results.

As Sicat has essentially discussed, economic growth would basically be a reflection of



one of the biggest contributor in the increase and increase of national product. That is,
labor. This means of production projects the greater part in the production of the country.
Hence, through the government’s aid in promoting the rights and needs of the players of
the industry goal of achieving an economic sustainability would be successful.

Conceptual Framework

Concepts of conciliation, worker-management relations, strike and demands are
introduced in the study to provide concrete scenarios of the NCMB’s efficiency as an
entity working for the public and providing services immediate to the needs of the
citizens particularly the sector of the workers and the management. The framework
would essentially furnish analysis of how the labor sector has evidently affected the
economic status of the country manifested in the just acquisition of the benefits and
demands of the workers and the responses of the management. (See Fig.1) The following
are the primary concepts used in the discussion.

Bureaucracy — defined as the government organization that performs
administrative functions in the rendition of services to the people.

Conciliation — process of actually being able to settle disputes occurring between
two parties that could not agree on matters or issues primarily concerning both of their
interests.

Conciliation cases — refer to actual or existing labor disputes subject of a notice of
strike and cases of actual strike.

Industrial Peace — the condition where the management and the workers in a
particular industry stays in a peaceful and amicable relationship, which is manifested in

the smooth flow of the work force without any misunderstandings

10



Labor Demands — these are the immediate need of the workers suffering from the
maltreatment or unfair labor practices, which include financial compensation and
continuation of work and/or alteration of contracts previously agreed upon

Notice of Strike — refers to the notification filed by a duly registered labor union
with the appropriate NCMB regional branches informing the latter of its intention to go
on strike because of alleged commission by the employer of unfair labor practice act or
because of deadlock in collective bargaining negotiations.

Strike — refers to any temporary stoppage of work by the workers as a result of an
industrial or labor dispute.

Labor dispute — includes issues on matter concerning terms or conditions of
employment or the association or representation of persons in negotiating the fixing,
maintaining, changing or arranging of terms and conditions of employment regardless of
whether or not the disputants stand in the relationship of employers and employees.

Labor Union — is an organization of rank and file employees in a company, duly

registered with Department of Labor and Employment.
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Figure No. 2
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Operational Framework

This study would primarily discuss councils as important entities through which
the government renders its services to the citizens. A brief narration of what constitutes
an efficient administration would basically support these entities playing significant part
in public service. Subsequently, the research would focus on the creation of the NCMB.
The role and functions of which would manifest its character as an entity under the
supervision of DOLE providing aid to prevent immediately the collective workers to

strike due to inevitable labor disputes. With this, the research would partly provide brief

12

Labor
demands




discussion about strike as an act that could be done by the workers if disputes with the
management are not settled.

Evidences of conciliation would be presented. This is a thorough discussion of the
board’s means of providing recommendations on settling actual disputes occurring
between collective workers ad their management. Fundamentally, the study would define
and concretize the actual disputes occurring between the two contending parties, which in
effect are subject to strike unless immediately settled. Consequently, the presentation of
demands and their provisions are to be enumerated and elaborated in the course of the
research.

As a whole, it is the core of the research to essentially furnish data showing the
DOLE’s function in fostering industrial peace in the worker-management relation. This is
to actually help settle labor disputes that are inevitable in both the parties. Consequently,
coming up with amicable agreements and mutually acceptable demands. This basically is
aimed at achieving an industrial development in the Philippine economy. For it is
important to note that a peaceful and amicable relations between the workers and the
management would in effect bring about a smooth flow of employment eventually
leading to a more prosperous businesses and abundant employment, which would be very
significant in the country’s goal of reaching a developed economy at par with the other
vying countries in Asia. As the basic force of production, it is important that the
government would primarily attend to this disputes inevitably occurring between the two.
This is to actually place both parties to such agreements that would be beneficial for both.
The responsibility of the government in this matter is significant because of the fact that

the labor sector contributes a great significance in developing the society.
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Figure No. 3
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Research Design

The research used a descriptive type of design. It aimed to provide as accurately
the characteristics of an individual, situation and the groups concerned in the study. In

this case, it basically has provided concrete definition and depiction of the cases and the

or picket

matters that have been projected in the research.

Data Gathering

Textbooks written by scholars were employed in the analysis of the study. This
included those written in the contemporary period. Contents of the study essentially were

based on the information given by the Information Division of the National Conciliation
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and Mediation Board. Leaflets and other write-ups were used for the content analysis.
First hand information were acquired through the conduct of interview to particular
authorities in the board and representatives of union, which have filed their cases on
January 2002. These included the board’s Research and Information Division for the
statistical data of the board’s performance in 2000 and especially in 2001; Labor
Arbitration Officer of the board in furnishing for the discussion of the actual process of
conciliation and Deputy Executive Director Ubaldo for a commentary of the whole
conciliation in the country. Add to that, is the interview conducted on the unions
themselves. The research had 3 respondents who actually attended the interview. Those
were unions whose cases were still under a series of conferences. These were the Roche
Philippines Employees Union-NAFLU, La Funeraria Paz Labor Union and the Samahan
ng Manggagawa sa Chain Glass Enterprises, Inc.-UFSW. The establishment of the
analysis was based on the views of the union representatives and the numerical data
disclosed by the Information Division.
Data Analysis

Effectiveness of the National Conciliation and Mediation Board was calculated
through the responses of the unions involved on certain disputes with the respective
management. These included the (1) thorough participation of the members of the union
in the conferences set by the conciliatots (2) their attendance to the meetings, which is the
major implication of their trust on the board’s capabilities in handling the particular cases
filed (3) their decision in actually choosing the National Conciliation and Mediation
Board to attend on issues that they have filed. Their great hope that the board would

actually be able to help them is one of the biggest measures that have been shown in the
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study. Furthermore, the study will analyze the over-all performance of the board for the
year 2001, which evidently showed a broader picture of conciliation in Metro Manila.
Basically, the board’s efficiency are actually manifested on the number of cases filed and
the period with which the cases have been settled. This only shows that the board has its
integrity and still is being trusted by the workers in being able to help settle their
disputes. The fact that they continue in the participation of discussion will clearly state

that chances of reconciliation are possible.
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CHAPTER II

The Overview of Conciliation in the Philippine Setting

Disputes brought about by social differences are inevitable in every society or
community. Misunderstandings leading to grievances are the usual cases evidently seen
in a world full of diversity. Hence, the call for settlements is the primary goal
specifically of the government. This is in order to cease potential conflicts that would
arise in the future. Evidently, the practice of conciliation has not become an unusual
thing for the Filipino people. As early as the period of the Filipino datus, the practice of
conveyance has been very evident. Codified laws like that of the Kalantiao furnished
provisions recognizing the presence of a third party in actually helping solve clashes that
are in occurrence. In the said period, it was the datus who facilitated the parties in
helping settle disputes and eventually reach amicable agreements.

As the period progresses, the country has evidently shown great developments
particularly in restructuring the government’s assignments of services. With the
inevitable emergence of the so-called genesis of modemnization, the capitalist-worker
relations have become the watershed of the industrial relations in the country. (ILO 1993;
3) Subsequently, as the industries accelerate and provide for great avenues of business
and employment, labor problems became rampant. Difficulties in the said area grew in
number and complexity as large-scale factories and those in the small-scale level were
compressed in cities and in the country’s fast urbanizing towns and provinces. As the
capitalists continued to pursue goals of expansion and earning more profits, workers
continuously seek for better working items particularly the increase in wage. However,

despite those goals, which are beneficial for both parties, the relationship of the two does
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not in reality go smoothly. Adversarial positions were being taken both by the capitalist
(management) and the workers. The fast paced demands started to become more rampant
and evident. These events triggered the evolution of labor relations in the Philippines.
The labor sector has become the focal point of the government’s goal in maintaining
peace specifically in the areas where economic factors are affected. Settlement of
disputes became primal in areas concerning industrial peace and relations. Hence, the
government’s rationalized system for industrial relations began as early as in 1908. That
was when the Bureau of Labor was established. However, the mid-30 marked the start of
the government’s move in the construction of machineries that would specialize in labor
dispute settlement. (ILO 1993; 5)

This became a major concern of the government. “The effectiveness of its labor
relations systems, as it is aimed at promoting industrial peace is measured to a very large
extent, in terms of the contribution of the machinery responsible for the resolution and
settlement of disputes between labor and capital in the improvement of labor-
management relations at the enterprise or industry level.” (ILO office 1993; 8)

Commonwealth Act 103 was introduced to be the first system of compulsory
arbitration in regulating labor-management relations. This was in reply to the throbbing
agrarian and industrial ferment in the same era. The said law created the so-called court
of Industrial Relations (CIR) holding a firm and absolute jurisdiction over all matters
affecting the workers. “It was empowered “to fix minimum wages” for laborers and
maximum rentals to be paid by tenants, and to enforce compulsory arbitration between
employers and employees, landlords and tenants.” (ILO Office 1993; 16) Essentially, the

court exercised powers to consider investigate, decide and settle all questions, matters,
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controversies or disputes arising between employers and employees or laborers, and to
actually govern relations between them.

Consequently, in 1948 the Philippines took part in the different conferences,
which had something to do with sustenance of the government’s aid in maintaining
industrial relations. The country became a charter member of the UN, which adopted the
Universal Declaration of Human Rights recognizing the freedom of association and the
rights of workers to organize. In the same period, the country participated in the
International Labor Organization adopting the Convention of the Freedom of Association
and Protection of the Right to Organize (No. 87). It was followed by the convention on
the Right to Organize and to Collective Bargaining. After which, the government ratified
the two conventions and subsequently, Republic Act No. 875 was promulgated giving
essence to the said assembly. The said Act basically departed from the idea of
compulsory arbitration established under Commonwealth 103. (JILO 1993; 18) It
essentially introduced the system of collective bargaining in labor management relations.
Implicitly, the provision suggests that real industrial peace cannot be achieved by
compulsion of law but more effectively through voluntary basis. The basic tenets of the
act were, the protection and encouragement of self-organization; settlement of issues
through collective bargaining; adequate governmental facilities for conciliation and
mediation and rules for negotiating and administering collective bargaining agreements.
This was executed in order to prevent unreasonable restrictions for free enterprise and
labor and to encourage democratic methods of regulating the relations between the
employer and employee through agreement voluntarily into a collective bargaining.

Hence, no court in the Philippines shall have the power to set wages, rates of pay, hours

19



of employment and other conditions of employment. (ILO 1993; 13) But the court is able
to fix wages on issues or cases connected to the national interest, which is certified by the
President for compulsory arbitration. Furthermore, the court was given the power to
actually settle controversies regarding representatives of employees by labor
organization; grant investigations in labor disputes; prevent unfair labor practices and
violations of internal procedures of labor organizations. Though it did not actually
abridge the Court of Industrial Relations it has essentially limit its powers on issues of
fixing wages and other terms and conditions of employment. However, the Act failed to
meet its objectives for several reasons. Evidently, there was the absence of strong and
effective workers’ organizations’ capability of dealing with the management. Although
there was a freer room for the organization and foundation of unions, internal conflicts
became the core reasons of intra and inter-union conflicts. “This failure of the CIR to act
speedily to cases earned dissatisfaction by the people concermed. Workers became
discontent and protests were shifted from the employer to the government.” (ILO 1993;
18) The declaration of Martial Law banned strikes and lockouts including all forms of
mass actions. The government then, provided the workers Presidential Decree 21
stipulating the countervailing right of the workers and the management to labor justice.
This was through arbitration and protection. Thus, the National Labor Relations
Commission was established. Its powers included conciliation, mediation and
compulsory arbitration on all types of labor disputes, which the parties failed to settle
among themselves. It was structured and established under PD 21 as a body ensuring the
systematic means of settling disputes evidently occurring in both parties. That is, the

workers and the management. This was constructed in order to make the system of
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compulsory arbitration compatible with collective bargaining and as an effective
machinery or alternative to strikes and lockouts. The commission was intended to hear
cases filed and was expected to come up with rulings or decisions with regards to the
dispute cases filed before them.

In 1973, as the newly amended Constitution took effect, a provision stipulated the
“protection to labor clause”, which stated that “the state shall afford protection to labor,
promote full employment and equality in employment, ensure equal work opportunities
regardless of sex, race or creed and regulate the relations between workers and
employers. The state shall assure the rights of workers to self-organization, collective
bargaining, security of tenure and just and humane conditions of work. The state may
provide for compulsory arbitration.”

It was the period of the establishment of the NLRC under PD 21 that conciliation
took a new shape. Under the decree, compulsory arbitrators of the NLRC were required
to first conciliate both ‘rights’ and ‘interest’ disputes before they were arbitrated. “Such
disputes ended up in voluntary arbitration to cover both rights and interest disputes, thus
starting the integration of conciliation with arbitration as special features of dispute
settlement under the present labor code. (ILO office 1993; 19) With this, collective
bargaining has become the basic labor relation policy exercised within the framework of
voluntary and compulsory arbitration in lieu of strikes and lockouts.

Amidst the construction of commissions and the establishment of laws and
presidential decrees in the maintenance of peace in the labor sector, still the problems of
the economy were inevitable. Conflicts were still evident. These continuously pressure

the government to search for more innovative methods or approaches that would
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specifically attend to issues needing immediate concern. Primarily, the government’s
aim is to actually sustain the labor-management relations. That is, to prevent strikes and
lockouts. This of course would be true through shared responsibility and mutual respect.
Consequently, ensuring the improvement of productivity, working conditions and quality
of working life.

Though the conciliation system in the Philippines has started since the period of
the Datus, it is still undeniably true that there have been loopholes causing the disputes to
greatly multiply and become difficult to handle. Though the government had exerted
efforts in constructing and restructuring previous organizations, still the clear scenarios of
discontent particularly of the labor sector has become more and more evident. This of
course is pain specially so in a country, which is developing. Economic stability is the
primary goal of the government and it sees that the root of this would greatly be from the
industrial sectors of the nation. Hence, any signs of weakness especially in the labor
sector would indicate a failing economy. This, according to the government is translated
to higher rates of poverty. It would be difficult for the government to sustain and to
provide for its constituents.

The Establishment of the National Conciliation and Mediation Board

From the Commonwealth Act 103 (CA 103) to that of the Presidential Decree 21,
it seemed that the government was not contented of the performance of its machineries.
Cases filed were evidently suggesting a clear picture of a threatening situation. Under the
CA 103, the country did not have a separate government conciliation service apart from
the Court of Industrial Relations, which was given the authority to conciliate and arbitrate

all types of disputes. The court as it was stated previously had the power to hear the
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disputes. However, it should essentially be able to reconcile first both parties and to
convince them settle their issues first before proceeding to arbitration. This is by means
of amicable agreement. Consequently, issues agreed upon by both parties voluntarily
shall be recognized and which would be the one accepted by the court. The Court of
Industrial Relations basically had the least role in the participation to really help the
parties settle the case amicably. Conciliation became a “pre-trial’ system, which would
not concern the role of the court. The process of conciliation is an act voluntarily agreed
upon by both parties. They do the process on their own. Hence, more often the
government’s function in settling disputes is to only decide through compulsory
arbitration.

Under RA 875, conciliation became an extension of the collective bargaining
with third party assistance. A Conciliation Service was constructed as the venue for
hearing cases that have to be reconciled before actually proceeding to court. It has
become a process of settling disputes arising from the failure of collective bargaining or
the so-called “interest disputes™ or simply “bargaining deadlock™. In the latter part, the
functions of the committee were transferred to the then Bureau of Labor Relations.
Through the bureauw’s Conciliation Division, the responsibility of formulating and
initiating plans and programs, developing and defining operating standards were done.
Add to that, the division was complemented by a Mediation and Conciliation Section,
Research Statistics and Accounts Examination for technical support and services.

Subsequently, in 1986, the constitution furnished the provision stating the need
for governmental agencies to look after the maintenance of industrial peace between the

workers and the management. In response to the mandate, the Department of Labor and
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Employment, which is responsible for labor issues has been tasked to promote harmony,
equity and stability of employment relations. Executive Order 126 Section 22, amending
the DOLE enunciated the protection of the rights of both parties. Towards the end, the
National Conciliation and Mediation Board was created under the supervision of DOLE
on January 30, 1987. The said board currently caters labor disputes of all sorts all over
the country. Cases concerning wage increases, other benefits and unfair labor practices
are the primary issues tackled and resolved by the board.

“The National Conciliation and Mediation Board is attached to the DOLE, under
the administration supervision of the Secretary of Labor and Employment. It basically
absorbs the conciliation, mediation, labor-management cooperation and voluntary
arbitration functions of the Bureau of Labor Relations (BLR) in accordance to the EO
No. 126. An executive director heads the office of the board and is assisted by two other
deputy executive directors.” (NCMB Briefing Paper) The President, with the DOLE’s
secretary’s recommendation appointed those directors. The central office, which is
located inside the building of the Department of Labor Employment, in Intramuros
Manila has maintained two sub-departments. These are the Technical Support Services
Department and the Management and Support Service Department.

As a staff and line office, the following are the primary functions of the board.
Primarily, it is created to formulate policies, programs, standards, procedures, manuals of
operations and guidelines pertaining to effective mediation and conciliation of all labor
disputes. Generally, this is how the typical staff of the board works in the department.
This is so in order to actually have a good grasp of ideals and techniques that would

actually perform preventive mediation and conciliation functions. With this, the board is
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tasked to coordinate and maintain linkages with other sectors or institutions and other
government authorities concerned with matters relative to the prevention and settlement
of labor disputes. In line with this, it has the duty to devise policies, programs, standards,
procedures, manuals of operations and guidelines regarding to the promotion of
cooperative and non-adversarial schemes, grievance handling, voluntary arbitration and
other voluntary modes of disputes settlement. (NCMB, Conciliators” Handbook)

The two sub-divisions of the board have also their independent functions. The
technical services department constitutes the actual process of conciliation. It basically
manages the whereabouts of the staffs and the cases filed to it. There are three main
components of this division and these are: conciliation/mediation division, labor-
management cooperation division and the voluntary arbitration division. Generally, the
technical division performs policy and program development. It does the advisory
functions for the Executive Director/Deputy Executive Director on the administration and
implementation of laws pertaining to conciliation/mediation of labor disputes, voluntary
arbitration and labor-management cooperation. The division is also obliged to furnish
counseling and technical services in the promotion of voluntary approaches to labor
dispute prevention and settlement. Conduct of seminars, workshops, conferences and
similar activities necessary for the effective undertaking of its function is also organized
and done by the department. The three sub-divisions of the department have their
independent roles in executing policies and in rendering services for the clients. The
conciliation and mediation division primarily is the area where settlement of disputes
with a third party transpires. It is here where the process of peacemaking occurs. “The

practice of conciliation in industrial disputes has developed mainly in connection with
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disputes arising from the failure of collective bargaining or because of unfair labor
practices. That is, the negotiations between the parties with a view to the conclusion of a
collective agreement.” (ILO 1973; 4) It is basically the duty of the division to be able to
construct parties in conflict to voluntarily settle. For it is the primordial role of the
conciliator to act as a third party assisting the parties concerned in their goal to meet at
some agreement, which would be beneficial to both. In the current situation of the
country, it has become the focus of the government to formulate approaches that would
provide for the immediate need especially of the workers, who are the usual victims of
unjust labor activities. With this, the division has the duty to fully render services that
would cater the needs to the clientele. That is, a sort of tripartite mode of settling
disputes. Assistance of a third party is furnished by the division to actually give technical
help in the preparation of proposed collective bargaining agreements in administering it
and in drawing up joint agreements.

While it is the goal of conciliation division to provide for the necessary
maintenance of reconciling/settling disputes in order to prevent strikes or lockouts and to
cease them, it is the duty of the labor-management division to oversee the operations of
the structure of mechanism for labor-management cooperation to ensure their
effectiveness as well as assist employees and employers in all sectors in setting up a
model structure or mechanism for labor-management cooperation at various levels.
Lastly, is the voluntary arbitration division, which like the rest of the divisions has the
responsibility to maintain the technicalities of the whole operation. This area of the
department basically nourishes the board’s necessities on materials or data needing

technical support on matters particularly concerning the tripartite voluntary arbitration
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advisory council. Just like the previous divisions mentioned, this obviously conducts the
voluntary arbitration program, which in effect keeps up, compile and analyze arbitration
awards and decisions.

Whereas, the Management and Support Services department concerns itself more
on the policy and provision of effective and economical services relating to planning,
administrative, human resource development and financial management. It also includes
information and publication. Personnel working in this area are responsible for the
updating and integration of policies, guidelines, manuals of operations for the use of the
board and its clientele. It also has its sub-areas. This includes the administrative division,
which primarily administer personnel program such as, selection and placement, training
classification and pay, career and employee development, performance evaluation,
employee relations and welfare as well as act on all matters concerning appointments,
promotions, transfers, attendance, leaves of absence and other personnel transactions.
They are responsible for the maintenance of security services of the board. The
development and implementation of procurement and property management program is
also another function-of the division. Fiscal issues of the board are managed by the
Financial and Management Division. Lastly, is the Research and Information Division,

which disseminates the necessary information and research studies to the public.

The National Conciliation and Mediation Board has been working for almost 10
years now. Since 1987, the Department of Labor and Employment reports evidently
showed high rates of improvements in being able to lessen strikes and foster industrial

peace between the workers and the management. In the midst of a struggling society,
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such as ours, it has always been the primary goal of the board to maintain and sustain the
strength of the labor sector and to minimize the inevitability of conflicts arising due to
unfair labor practices or agreements that have not become beneficial to both the parties
concerned. The board has evidently been a clear-cut exemplar of machinery that helps in
promoting the strength and sustainable industrial relations. In fact, since the creation of
the board, the idea of it indeed lessened the so-called prolonged cases of industrial
disputes. This as what the executive order had essentially implied, is an arm of the
government that would cater problems concerning both the workers’ sector and the
industry itself. It has basically suggested the idea of voluntary settlement with the aid of
a government official. This is to guide both parties on interpretative matters triggering
misunderstandings between the parties. Hence, it is the primary rationale on why a
conciliation board was in the first place created. The government wanted for the parties
concerned on labor-management disputes to be able to settle their issues through
compromise. That is, for both parties to voluntarily search for amicable solutions and
reach on agreements beneficial to both of the parties. The government then is there to
assist the parties and help them reach these mutually accepted demands. In the long run,
this system as what the government perceived would be a huge factor in promoting
economic development for the whole country. Thus, it has always been the government’s
concern to sustain the stability of the industrial sectors. This in fact is translated
according to the government as the relations between the workers and the management.
Conflicts that may arise between the two of them are the threat to economic stability.
Hence, the primordial issues that conciliation attends to are issues concerning national

interests. As the government explained it the strength of the economy is equated to the
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strength of the relations between the workers and the management. Thus, whatever
conflicts may possibly arise in the course of this relationship would inevitably affect the
status of the economy and the people. The connection of the two players in the industrial
sector and the labor sector is the backbone of a strong or a weak economy. For this is
where the industry relies its sustenance. Without which it weakens the goal of achieving
a stable economy that would basically cater the necessities of the people. This is how the
government sees the whole scenario. Hence, it has been its huge concemn to create
elements that could immediately attend to matters affecting the national interest. As in
the case of conciliation, the NCMB has been the factor contributing to the minimal cases
of labor-management disputes since 1987. Though, it is undeniably true that in the
previous years before the board was created, strikes were great in number. Conciliation
then was not that very effective yet. As the current deputy director of the NCMB
reported strikes in the previous years were almost 600 in number, in the administration of
the board, it has minimized to 43 cases of disputes ripened into actual strikes. This
statistical data is evident in the year 2001. From a huge number of unsettled cases to an
almost 95% of improvement, last year proved the NCMB’s performance as something
outstanding and could really be a proud product for the people. Though unsettled cases
were still evident in industries the board continuously provides aid for the workers and
the management to reach on amicable mutually accepted demands.

The formative years of the National Conciliation and Mediation Board, according
to the Department of Labor and Employment have become the good machinery, which
the people can reach in times of difficulty particularly on interpreting how the law

actually works and what the contents of their collective bargaining are.
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The prescribed process of conciliation

Conciliation procedure generally transpires through the initiative of any parties to
the dispute in filing of a case and request for immediate conferences or meetings. The
filing of the issues to the board is the usual cases of failed collective bargaining
agreement or clear picture of unfair labor practices. (Peters 1952; 56) This is when
particularly the union would start to request for an immediate third party who could most
probably be able to allow both parties to meet and eventually confer on matters that
would be mutually accepted by both parties. But, even if the parties have not yet filed
their case to the board, it is empowered to take notice of the disputes that arise.

The timing of intervention basically occurs when a party to the dispute has
submitted necessary documents for the filing of the issue. Law requires parties to submit
the reports of disputes in advance notice of proposed strikes or lockouts to be given to the
conciliation authority. This is to give time for the board to study the matters concerned.
When the issue has been raised and has been properly submitted, it is then the period of
assigning the case to the conciliator. The conciliator has now the jurisdiction to study the
case and eventually think of the possible solutions that may help the parties meet at some
points and eventually confer on matters agreeable to both of them. (Peters 1952; 63)
Primarily, the board encourages the parties to establish agreed procedures for the
prevention and settlement of disputes through collective bargaining. This translates to
the conciliator’s responsibility in being available to assist the parties when there has been
a breakdown of the procedure, not by going into the merits of the dispute but by
proposing ways and means on that the parties may agree to. It is the primary rationale on

why conciliation has been created. That is, to allow both the union and the management
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settle conflicts through themselves. What conciliation does is to actually create an
atmosphere that would be very conducive for both parties in order to provide a peaceful
and light scenario enabling the parties concerned to open up. It is basically the most
difficult task of conciliation. Since these parties are already in conflict, the idea of
bringing back their confidence and trust to both of them makes the situation even more
complex. Hence, it is important that the conciliators are really able to reach out to both
parties’ concerns. It is the primary element that the government has always given
attention at. The attainment of economic development starts from a stable industry and
this would be reached through the peaceful and smooth relations between the
management and the workers.

Conciliation essentially encourages the initiative from both parties. This is not a
mandatory call that awaits sanction once failed to attend at. It would basically be an art
that would actually be persuasive enough to make both parties confer to certain
agreements that would be mutually beneficial to both of them.

After the parties have agreed on issues and decided to meet on demands that have
been raised, the case is considered settled. The agreement would be written and be
submitted to the conciliator as part of the board’s documents. Consequently, the
conciliator is required to write a report to the head officer of the board. Reports reached

at this level basically see through the macro status of the industries, which is translated to

the condition of the labor-management relations.
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Figure No. 4
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CHAPTER LI

The Conciliation Process in the National Conciliation and Mediation Board

Filing of a particular issue is the primary step before a union gets its schedule for
hearing. This file will be submitted to the office of the NCMB particularly to an officer-
in-charge. In this case, the Labor Arbitration Officer is in authority to accept the cases
filed. He is responsible for filing the papers and their submission for the assignment of
the cases to the conciliators. Cases filed are categorized as notice of strikes or lockouts,
actual strikes and for preventive mediation. These are segregated and eventually given to
the conciliators’ for further scheduling of conferences. An initial meeting or conference
is conducted, which in effect a result conferred upon by both parties concerned. The time
for the initial meeting will be heard by the conciliator in charged with the case. The
cases filed to the arbitration officer are then forwarded to the director of the board for the
final assignment of the cases. He is tasked to give that particular case to the conciliator
whom he sees to be qualified as an officer to sit on the issues raised by the complainant.
In this case, it is a mostly the unions. After which the arbitration officer is then tasked to
notify the other party (management) for the initial conference. Within 3 days upon receipt
of the notification, in this case, a notice of strike, the conciliator shall set the initial
conciliation within 5 days. This is the maximum period for the primary meeting of both
parties to be able to discuss matters and issues demanded by both parties. The initial
conference is set to define the issues raised. That is, to learn the boundaries of the merits
of the issues to be discussed and resolved. This is to limit the boundaries of the merits of
the issues laid down. After the initial conference, the conciliator will then schedule the

succeeding hearings for the parties to attend. In cases, like unfair labor practices a
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cooling off period of 15 days is given. This is the span of time that the case would be
heard and eventually to be able to reach amicable settlement. However, in the event that
both parties are not able to settle the issues within the period, staging of strikes would be
inevitable. The process is for the union to conduct a strike vote, which is a requirement
before the staging commences. When the results are valid then they can pursue the
strike. However, upon the submission of the strike-vote results, the unions are given a 7-
day strike ban. This again would essentially become a cooling off period where the
conciliator may still continue to convince both parties to settle their issues. Thus, right
after that, the strike planned can commence. But as far as the NCMB is concerned,
conciliation continues even if the unions have already staged the strike. Whereas in the
cases, like bargaining deadlock, the board sets a 30-day cooling off period and also a 7-
day strike ban. If in the process or discourse of the case conferences and hearings,
settlements are far to be attained, staging of strike is expected to occur. But, like the case
of unfair labor practice, the board sets a 7-day strike, which should commence right after
the 30" day of the cooling off period. This is to allow the conciliators exhaust every
possible means in order that both parties be able to meet and discuss on the issues
eventually ending up with mutually accepted demands.

In the course of the conciliation process, it is a requirement for the conciliator to
submit a report to the directory of the board. Detailed accounts of the conferences are
then forwarded to the office of the DOLE and then to Malacanang. This would be part of
the annual report of the state’s assessment on the economy and the sectors comprising it.

Reports submitted by the conciliators contain the merits of the case and how it went.
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After which the papers, including the apprentices provided by both parties in
support of the demands being claimed are done, they are submitted to the director. These
papers are considered the board’s documents and are now filed in the office taken cared
of by the Labor Arbitration Officer.

The matters being agreed upon by parties are implemented during the period
conferred upon by both of them. Depending on the time that both parties agreed to
follow should the effectivity of the resolutions be acted. Insofar as the matters have been

signed, the conciliator can then be in authority to declare the case settled.

The track record of the National Conciliation and Mediation Board

The case of the National Capital Region showed that a total of 381 cases of
notices of strikes in the National Conciliation and Mediation Board have been filed. This
according to the Information Division of the board translates to a lower number of cases
filed last year than in the year 2000. Evidently, the latter has reported to acquire 432
number of cases also from the National Capital Region. This suggests a lower rate of
cases attended to by the board in the year 2001. It has been reduced to about 51 cases
from that of the year 2000. This evidently indicates an improvement on the part of the
labor and industrial sectors of Metro Manila. Notices of strikes have been seemingly
minimized. Compared to the year 2000, last year has become a clear presentation of
development in the field of promoting industrial peace.

Industries concerned in this case constitute those from the field of education,
mining, transport, garments, hotels/restaurant, insurance, banking, construction, hospitals,

hotels and manufacturing. All of which were filed in the year 2001. These are industries
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from the NCR. These 381 cases of notices of strikes were disposed accordingly. After
almost the year 2001 ended, an approximate result of cases disposed in the manner of
settlement was released. As of December 31, 2001 statistics showed that there have been
309 cases settled. Notices of strikes were ceased and the unions have been able to
acquire their demands. Compared to the year 2000, wherein there have been 350 cases
settled, considering the 438 filed cases of notices of strikes, showing a difference of 28
cases, which compliments the year 2001 to be in a better performance than in 2000. The
remaining 60 cases in the year 2001, which have not been settled might have been
constituted those cases that were still pending and newly attended to by the conciliation

division or have been disposed in any other manner. (See Table 1)

Table 1. Notices of strikes handled by manner of disposition: Metro Manila

YEAR
2000 2001
Disposed 438 369
Settled 350 309
Filed 432 381
Pending 37 31
Settlement % 74.63 % 75 %

(Source of data: National Conciliation and Mediation Board’s Research Division)
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Periods of conciliation took place in a accordance with the issues raised by the
complainants. As data have shown greater percent of the issues raised are those
concerning unfair labor practices. Whereas, the smaller rate are those issues concerning
bargaining deadlock. Metro Manila exemplifies clearly this situation. The time mostly
spent on this issue (unfair labor practices) is one week. The conciliators exert their
utmost efforts in making both parties meet at some end for 7 days. After which, the
parties are then given enough time to think matters over. However, at the time the period
has already ended, it would be an inevitable tendency for the complainants to stage
strikes or not. In the case of the area of Metro Manila, there has been a clear picture of a
75% settlement on the cases of notices of strikes. Conciliation has successfully stopped
notices of strikes filed by the unions. Information division disclosed that a period of
almost 5 days enable the conciliators to actually attend to the conferences. Particular
demands were assigned on the first 2 days of the initial meetings.

Out of the 309 cases of notices of strikes settled in 2001 in Metro Manila, the
issues concerned were, illegal dismissal/suspension of union officers/'members;
discrimination against/harassment of union members/union busting; refusal to
bargain/bargaining in bad faith, violation/non-implementation of the collective
bargaining agreement, retrenchment/rotation/reduction in working time; and illegal
lockout/shutdown. These are under the banner of unfair labor practices. All of which
were settled last year. Furthermore, particular issues regarding bargaining deadlock
included wage increases, allowances, overtime pay, 13™ month pay, Christmas bonus,
leave of credits and welfare benefits. These are under the economic provisions prayed

for by the complainants. Another would be that concerning non-economic provisions.
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These include, the general labor standards except on health and safety, which comprise
the wages, hours and working conditions. Particular matters are 13" month pay,

vacation/sick leave, separation/retirement pay and social security benefits.

Table 2. Number of strike notices filed by issues involved: as of December 31, 2001:
Philippines

ISSUES 2001
INVOLVED 2000 Percent Number Percent
Number
Total cases filed
734 100% 623 100%

Illegal
dismissal/suspension
of union
officer/members 250 34.06% 213 34.19 %
Discrimination
against/harassment
of union members 298 40.60% 274 43.98%
Contracting-out of
services normally

erformed 11 1.50% 19 3.05%
Refusal to
bargain/bargaining
in bad faith 84 11.4% 72 11.56%
Violation/non-
implementation of
Collective
Bargaining
Agreement 134 18.26% 120 19.2%
Bargaining deadlock | 113 15.40% 105 16.85%
Retrenchment issues | 46 6.27% 54 8.67%
Minimum wage 2 27% 1 .16%
Other labor standard
1ssues 10 1.36% 12 1.93%
Bargaining deadlock
(non-economic) 1 14% 0 0%
Other issues of
unfair labor
practices 387 52.72% 314 50.4%

(Source of data: National Conciliation and Mediation Board’s Research Information
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There were packages constituting the exact demands of the workers from the
management. On issues on unfair labor practices, the matters were arranged through the
cooperation of the management concerned. Issues on suspension of union officers, union
busting and the non-implementation of collective bargaining were resolved. Workers
involved have again acquired their positions and continued working in the company.
Most of the cases heard by the conciliators were resolved through proposals suggested by
conciliators. There would be instances when the management would not agree on
absorbing the retrenched workers. In times of this, the conciliators would explicitly cite
possible consequences for the company. For instance, a bad image in that particular
industry would cause the company’s decline in its reputation. Another matter would be a
great loss in manpower. Considering that these workers have been serving the company
quite a long period, it would cause a huge decline in production. Moreover, is the
thought that it would be a different situation for the management once the workers would
stage a strike. Not only would it encourage the rest of the members in the production to
join but that strike would boost the morals not only of those working in the company but
the people outside the company. Most of the instances, the conciliators would persuade
the management to agree on absorbing again the workers. But of course, this is not an
easy practice by the conciliators. Merits of the issues are thoroughly discussed. Hence,
most of the issues concerning ULP took more than a week to actually settle. (See
Appendix) Since issues tackled here are not really economic and do not concern money
matters, persuasion on both parties to confer at the soonest time is the most effective
manner that could be done to the parties. Whereas, in the cases of collective bargaining,

economic provisions were laid down. These included the exact amounts of increases
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(i.e., wages) that the union would want to acquire. In these cases, the conciliators
suggested proposals on ends that were not agreed upon by both parties. Persuasive
attitude of conciliators in laying down the proposal is the most effective tool in enabling
the parties to agree. This happens to those packages laid down by the unions, which were
not accepted by the management.

To date, the NCMB hears 21 new cases for the month of January in Metro Manila
alone. 90 % of which are issues of unfair labor practices that led to notices and actual
strikes. As the Information Division has said, the board is up until now trying to live up
to the expectations of being able to at least maintain the level of its performance even
better than the previous years.

Table 3. Notices of strikes disposed through settlement: as of December 31, 2001
(Philipines)

MONTH | Jan | Feb | Mar | Apr | May [ Jun | Jul | Aug { Sept | Oct | Nov | Dec | TOTAL

Number
of Cases |32 {35 |55 |38 |48 33 146 {41 |35 39 {37 {32 [471

(Source of Data: National Conciliation and Mediation Board’s Information Division)

Table 4. Notices of strikes as of December 31, 2001: Philippines

2000 2001 % change
Disposed Cases 748 620 - 17.1%
Settled 594 471 -20.7%

(Source of Data: National Conciliation and Mediation Board’s Information Division)
Evidently, the workers can attest to the board’s level of performance. Though not
perfectly appreciated, the point of being able to see the efforts of promoting peace and
helping settle conflicts that arise between the parties. A union president remarked that
the National Conciliation and Mediation Board essentially provides for the parties to
confer to some venue where both can mutually raise their issues. It basically is able to

harmoniously put both parties in a pedestal that encourages both of them to discuss
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without pressure and external intervention. The board has successfully encouraged both
parties to meet at some end and is able to help them settle their issues. Hence, there are
cases easily resolved. But of course it is true that not all cases are given resolutions.
Still, there cases even pending in the board, which are not yet settled.

The board, as what another union has shared, indeed is efficient when it comes to
actually attending to the conferences. In fact, as soon as the case is filed in the office,
meeting would transpire on the following day. They are, according to the President of
this union very efficient when actually hearing the case. Issues are immediately
addressed to the management. Thus, the union or any complainant is not left unattended.
The board is undeniably a client-friendly entity. They have undeniably attended almost
every type of cases and have no hesitations in entertaining even those without their
jurisdiction but have something to do with labor matters, which it deems to be in need of
an immediate conciliation.

The board serves to be the bridge of both parties in conflict. They actually take
part in interpreting the matters that have not been agreed upon in the collective
bargaining or those that are not mutually understood by both the parties. They are
making connections for both parties and indeed successfully meet this goal. Parties and
management do comply. However, as what the unions have said, it is not all the time that
the board has successfully able to let the parties meet. There are cases that one of the
parties would not attend the prescribed period of conference, which eventually would
lead to misunderstandings and all the more would cause the case unresolved. This is
some of the cases filed in the NCMB. The union admitted that it indeed is

evident in

happening no matter how we try to statistically claim that the board has become an
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effective and efficient entity of the government. But the fact and the most important is
that that, the unions still trust the board in actually being able to meet the parties at some
points. The confidence that the board would be able help both of them in laying down
each of their concerns is there. This, according to one of the union president is the most
remarkable effort that could be credited to the board. The difficulty of being able to
persuade both parties knowing the fact that still, the decisions would be voluntarily done,
its persistence in actually convincing both parties is the most éigniﬁcant contribution the
board has actually done for them.

The board as what the union deemed, is the only entity of the government they
could actually run to for immediate solutions and attendance to their cases. Thus, they
see the importance of the board’s existence as something, which especially the unions
would need. For it is an entity that enables both parties to meet face-to-face and to talk
and eventually agree on matters that would not only further the interests of one party but
the both of them. In the event that the conciliation board begins to hear the cases, the
relationship of both the parties that has been damaged would again be healed. This time
it is for a more decent and peaceful discussions. The board indeed is an entity that caters
all and evidently exerts all its efforts in helping both parties resolve their cases. It is not
an easy task, as what another union representative has said. Because its pure duty is to
create an atmosphere conducive for the parties to discuss, it has no power to decide on
matters laid down. Hence, it is a great responsibility for them to attend to this kind of

hearings. Their skills in persuading both parties in attending the meetings are the factors

that brought resolutions to the cases.
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The efforts of the board cannot be denied and indeed it has exerted so much of it.
Though not all cases in the whole of the Philippines is settled by the board, as what the
union representative has said, it has somehow proven that conciliation indeed efficiently
and effectively caters the immediate need of the parties in conflict. Moreover, is the fact
that more cases are settled especially in Metro Manila, which a greater number of the
industries are based. Indeed, the National Conciliation and Mediation Board undeniably
exert its efforts and relatively meet the needs of both parties. Their effort are not at all
discarded for as what a union member has remarked, “They are the immediate hope of
the parties especially the workers in being able to give light to the darkness of their

situations.”

Case #: 08-236-01 NCMB-NCR-NS

Merits of the case

The case concerning the FEU-Nicanor Reyes Medical Foundation was settled on
September 10, 2001. The company is located at Regalado cor. Dahlia St., West Fairview
Q.C. It basically does hospitalization, health services and medical education. The case
was filed by the FEU-Nicanor Reyes Medical Foundation Employee’s Association-
Alliance of Filipino Workers on August 17, 2000 after the parties’ failed collective
bargaining agreement. About 224 workers have been involved in the said complaint out
of the 432 workers. Primarily, the issue raised by the union is the alteration of their
wages including an implementation of the signing bonus. After 5 days of the filing, an
initial conference was conducted under the conciliation of Conciliator Romulo. The

parties were requested to attend the hearing on August 28, 2001. Definition of the issues



specified. Both parties have met every conference for improvements in the discussion.
Though there were periods where the parties were not able to meet on ends, the
conciliator has seen to it that the attendance of them on the hearing should be perfected.
Fortunately, the parties have attended to all the conferences set. Presentation of issues

and other developments were expounded and the management has been very cooperative

in hearing the side of the workers involved.

Actions taken by the NCMB

Initial conferences that have transpired discussed primarily the merits of the
complaints. Since the issue was unresolved in the collective bargaining, the union has
decided to again present their demands. After almost a month of thorough conferences,
which entertained both parties’ concerns, the case was settled on September 10, 2001.
Initially, the union has laid down the net income earned by the company to support their
claim that the management is really capable of providing for the demands presented by
the union. The following statements were handed over to the conciliator and were
presented to the representatives of the management present in the conference. In 1998,
the company has earned a total of PhP 56M, which became higher by PhP 4M in the
following year. Which translates to PhP 60M total earnings. The succeeding years were
have been evidently showing great increases in the returns. Except in the year 2001,
where the company has only gained PhP 12M compared to that of the year 2000 where it
actually earned a total of PhP 21M. But, according to the union, this is not really a huge
loss for the company. In fact, it has earned PhP 168M as an Extra Ordinary Income from

the sales of the property in Morayta. This in effect would still define a great

compensation for that low eamings gained in 2001. Making the foundation still so much
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capable of actually releasing an increase for the workers, particularly those who have
been working for a big number of years in the company. An over-all summation of the 4
years earnings would translate to approximately PhP 150M, constituting a PhP 37M
average income for the four years presented.

Having seen this capability as what the union has been disclosing, they have laid
down their demands. They have requested for a PhP 9.00 monthly salary increase, which
included the signing bonus, meal allowances and hazard pay. With this, they have
presented an informal offer, which consisted of a three year starting plan for the workers.
This comprised of a PhP 750.00 initial increase for the first year and a PhP 700.00 for the
2 consecutive years.

However, the management was not able to agree on this package. Though,
according to them, it is a fact that the company has earned quite a huge income on those
four years that were mentioned, it is still undeniably true that the foundation has also lost
considering the fact that the year 2001 was indeed a low picture of a company earning in
an increasing manner. The total amount earned in the past 3 years has only compensated
for the loss gained by the company in the year 2001. This, the foundation has claimed
would not be able to furnish the demand posed by the union. It would be hurt the

expenditures in the cost of production, which in effect would relatively paralyze parts of
the company’s operation.

Agreement

Having heard the side of the management, the conciliator again has set for
succeeding conferences that would encourage developments in both parties particularly in

setting packages that would eventually be agreeable to both of them. Evidently, in the
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10" of September, the parties have agreed on the packages arranged and proposed by the
conciliator.
The following are the agreement conferred upon by both parties:
1. Wage increases, which would start on the first three years and were translated
to PhP 550.00 + 100.00 = PhP 650.00/ month on the first year and PhP
500.00 + 100.00 = PhP 600.00/ month on the second and the third month. The
additional PhP 100.00 monthly salary increase “should be creditable to
whatever salary adjustment under Wage Order that the Congress may
promulgate, using the wage distortion formula.” (Memorandum of
Agreement)
2. Signing Bonus for a month’s salary, which was based on the old rate. This as
they have agreed upon is payable every 30" of the month for 2 months. In this
case, it would be on September 28, 2001 and October 31, 2001.

The agreement took effect on May 1, 2001. The case has been considered settled.

Case #: 12-35261 NCMB-NCR-NS

Merits of the case

The case concerning the Radio Philippines Network Inc. (RPN 9), located in at
Capitol Drive, Old Balara, Quezon City. This was filed on December 4, 2001 and was
under the conciliation of Ms. Quimpo. The strong 325 involved workers of the RPN 9
Employee’s Union have submitted the documents for notices of strike. The filing of the

case was due to a deadlock in the collective bargaining, which was planned to transpire
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for the next four years. That is, 2001-2004. Primarily, the issues raised were wage

increases and other financial benefits.
Actions taken by the board

The union has presented the list of the particulars in this matter. It included 15
specific proposals, which included yearly salary increase, signing bonus, meal allowance,
rice and sugar ration, educational savings fund, anniversary award, risk premium, loyalty
service pay, separation pay incase of retrenchment/redundancy, permanent/total disability
period, medical benefits (hospitalization and medical care of all employee’s dependents
per year, fifty percent of the expenses incurred for the ff. items shall also be reimbursed
by the company. For married employee, dependents include spouse and children; for
single employee, parents only. This would cover, hospital and room board, medicines,
blood transfusions, professional fees and laboratory examinations) and vacation leave.
Agreement

These demands that were posed by the union during the collective bargaining
period have failed to gain counter proposals from the management. In effect making the
status of the case in a deadlock. The parties have met several weeks, which reached
almost a month before finally deciding on accepting the proposals set by the
* management. The conciliator also suggested most of the packages proposed by the
management. Finally in January 18, 2001 both parties have agreed to accept the
proposed grants concermning most specifically the salary increases the union have been

requesting since the collective bargaining period.

The management agreed to grant the following terms to the workers involved in

the case:

47



1. Salary increase of PhP 400.00/month effective on July 1, 2001 plus a PhP
56.25 every month on the succeeding years, which would be implemented on
November 1, 2001 for the second year and February 1, 2002 of the third year.

2. “Parties have agreed to use the 251 days factor for computing
retirement/separation benefits only to take effect upon signing of the
agreement.” (Memorandum of Agreement) Moreover, they have agreed that
those employees whose services are extended or the separation pay or the
retirement pay is not yet fully paid should be covered by the abovementioned
term.

3. The management granted rice subsidy of nine sacks per year to all covered
employees

4. They have agreed to negotiate on the second and third years of the collective
bargaining agreement in June 2002. This would constitute the issue on the
starting point of salary increase, which would amount to PhP 400.00/month.

5. Parties have also agreed that the plant-level negotiations or the collective
bargaining agreement should be part of the memorandum of agreement
conferred upon.

6. The management has agreed to grant signing bonus of PhP 1,800.00 each
covered employees.

After which, the case was considered settled and the parties especially the union

awaits for the implementation of the agreements. The case was immediately dropped off

the schedules of the board.
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Case #: 08-249-01 NCMB-NCR-NS

Merits of the case

The case concerning the restaurant of the Hap Chan owned by a certain Chinese
national was filed on August 28, 2001. The said restaurant is located at Edsa South
triangle, Quezon City. The Hap Chan Employee’s Union-GLOWHRAIN has submitted
the document claiming a case of unfair labor practice, which consisted of illegal lockout,
illegal termination, illegal suspension and discrimination, harassment and union busting.
A notice of strike was then forwarded to the management. However, due to
irreconcilable differences the notice has ripen to strike and the union has picketed.

Actions taken by the board

Prior to the staging of the strike, an initial conference was conducted in response
to the filing of the said union. On September 3, 2001 the issues raised have already been
clearly defined and the conciliator has set another period for the parties to meet. That
was on September 7, 2001. After which, a partial agreement was conferred upon by both
parties. As the memorandum of agreement has stated, the parties, which comprise the
union assisted by the labor federation and the management represented by counsels have
agreed on the following:

1. The cessation of the management’s acts of unfair labor practices involving

harassment and coercion.

2 Withdrawal of the union’s claim on issue concerning union recognition. They

shall wait for the decision regarding the pending petition for certification

election.
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3. The management manifested that there would be a continuous operation for
the 16 union members. 3 of these members have already been absorbed. 6
have already signed the employment contract and should be accepted again in
the company. As for the remaining 7, who have refused to sign the contract
should still be reporting to the National Conciliation and Mediation Board for
briefing and other matters to be discussed by the management.

These were the partial matters agreed upon by both parties. However, on
September 19, 2001 new matters have transpired. According to the union, the original 6
workers from one of the branches of the company, who signed the employment contract
on the partial agreement was not accommodated. In this event, the union requested for
another conference to be conducted after 3 days appealing for the presence of any of the
top management officials.

The following conference was held on the 22" of September and the conciliator
has proposed for the management to release the payment of separation pay for those
below 6 months in service. However, the said proposal could not take any effect for the
management’s counsel was unable to contact the management itself, thus, he could not
decide on matters suggested by the conciliator. Again, the parties were asked to attend
for another conference 5 days after. However, the next conference did not settle the
issue. It took several weeks for both the parties to again discuss the matters and
hopefully be able to settle. On October 3, 2001 the conciliator has proposed another set
of terms, which the parties could think over. It included, financial assistance of PhP
3,000.00 each for the union members who are considered to be below 6 months in the

service. Moreover, it has been suggested for an actual reinstatement of the 13 union
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members. Lastly, is the payroll reinstatement of the union’s president and vice-president
up to the Labor Arbiter Level.

Having presented the following suggestions to the parties, another conference was
set on the 11" of the same month. This was to give the parties the chance to study the
conciliator’s proposal.

In the midst of the period given for both parties to think things over, a
memorandum of agreement was released concerning the alleged illegal dismissal of
certain workers. The local union officials have decided to forward the said issue to the
National Labor Relations Commission (NLRC). However, on the following day the
incident was discussed and the union has been asked to give the management
reconsideration of the matter. Inclusive of the matter is the deliberation on the contents
of the memorandum of agreement presented by the union.

Agreement

After the said deliberation the management has presented its proposal for the
benefits asked by the union. The management agreed to the act of filing to the NLRC by
the union, which concerned the alleged illegal dismissal of local union officers and
members. Furthermore, the management has agreed to grant separation benefits
computed at one month per year of service. This included earned and unpaid salaries
equivalent to 13" month pay, unused leave of absence if there are any to the employees
who are considered to have rendered more than six months service with the company.
Moreover, is the agreement of both parties in lifting the picket within 72 hours and to
clear the picketline of banners, streamers and all other unsightly materials relative to the

actual strike. The management also should accept all other striking workers who
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participated in the strike except for the members who have filed the case of illegal
dismissal to the NLRC. Lastly, is the agreement that no retaliatory action should be
taken against both the parties in connection with the actual strike. It was recognized that
all other cases filed by both in connection with the actual strike are deemed withdrawn.

Right on the very same day, the management has expressed its resistance in
accepting certain terms proposed by the union in the draft of the memorandum of
agreement. According to them, the management could not possibly accept all striking
workers to go back to work and the proposal about the retaliatory action clause including
the financial assistance of the workers who are less than 6 months in service to the
restaurant. Amidst the continuous conferences held between the parties, still they are not
able to resolve their dispute. Until November 6, 2001 the union has finally presented
their position on the matters. They have in fact listed the items. This included, a
separation pay of 20 days/year of service; a payment equivalent to a 13" month pay; S to
12 days cash deposits, if there is any and unpaid earned salaries. Consequently, the
counsel has promised the union, witnessed by the conciliator of the management’s
deliberation on the issue. These would include, the 20 days separation pay, financial aid
amounting PhP 2,500.00 each for those more than a year in the service, an inclusion of
affected workers membering to 12 assigned to the other branches to receive the same
benefits like the head office. The union has studied these proposals.

Finally, on November 8, 2001 both parties have agreed on the following

packages. These include:

1. The grant of monetary benefits computed as:

1.1 eighteen days/year of service as separation pay
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1.2 equivalent 13" month pay
1.3 earned but still unpaid salaries
1.4 financial assistance equivalent to PhP 2,500.00 to those below one year of
service
1.5 financial assistance equivalent to PhP 5,000.00 to those with more than
one year of service.
2. Extension of financial assistance to particular employees computed as PhP

5,000.00 each, who had rendered below six months actual service

(98]

Normalization of operations effective November 9, 2001

4. Payment of the management the monetary benefits legally due, such as the
13" month pay and earned but unpaid salaries.

5. Lifting of the picket within 10 hours effective November 8, 2001 and the
clearing of the picketline of its banners, streamers and all other unsightly
materials relative to the strike

6. Withdrawal of the union in all cases pending before any and all government
agencies in connection with this labor dispute

7. The “no retaliatory action” should be taken by both parties in connection with

the current dispute both are in

8. Payment of the management in cash the benefits that have been agreed upon
in the latter.
Having listed the agreement and accepted the approval of both parties concerned,
the dispute concerning this particular restaurant has been settled after almost a month of

struggle in being able to hear both parties discuss their own issues.
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CHAPTER IV

Analysis

The Importance of Conciliation

Conflicts in the relationships of workers and the management are inevitable.
There would always be misunderstandings in between them because of the fact that there
are acts, which are deemed to be not beneficial especially for the workers. Having this
kind of situation, it would be unavoidable to expect disorder and imbalance particularly
in the industrial sector. Consequently, with this condition the national economic status
would inevitably be affected. Undeniably, it would hurt the economic sustainability that
every government would want to achieve for the country. If in any case disputes of this
kind would not be settled or resolved problems of unemployment would be ineluctable.

This is why the government has adhered in the promotion of industrial peace
between the workers and the management. The state believes that unless a third party
would take part in helping solve conflicts between parties, issues would prolong and
would inevitably find it difficult to be reconciled. If this would be the case, then it would
cause greater problems especially when viewing the scenario in a national level. It is
basically the government’s responsibility to see to it that every sector in the society
would have an environment that would be able to hear whatever matters concerning their
needs. The Constitution has evidently provided for this.

In the cases of labor-management disputes, the government has created agencies
that would help the parties meet and be able to at least reach some sort of agreement and
settle on terms that would be beneficial to both of the concerned. The Department of

Labor and Employment, being the sole agency of the government that caters for the
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immediate need of the workers, has created an entity, which would be particularly
attending to this kind of situation. The construction of the National Conciliation and
Mediation Board indeed has become a very significant part of the department’s goal in
actually maintaining peace in the industries. It has become very significant in actually
playing the third party in helping both parties to meet and be able to discuss the issues
raised especially the workers. They have become an important formula in creating an
atmosphere conducive to both parties. This is the reason why the government has
adhered in promoting the idea of voluntary settlement. Conciliation per se is seen to be a
very important tool in actually reaching for an amicable settlement between two disputing
parties. What is essential in this is the fact that both parties voluntarily agree to meet on
some place in order to discuss the issues and eventually confer on terms that would be
mutually acceptable to them.

The Department of Labor and Employment believed that the only way for which
the parties in dispute be able to meet is through a third party that would be very
persuasive enough to convince both particularly the management to appear in meetings.
This is important because the participation of both parties in the conferences would be the
greatest factor that would lead to the settlement of disputes. What the National
Conciliation and Mediation Board does is that, it creates the atmosphere that would in
effect harmonize the relations of both concerned. Since the so-called trust has been
already broken it would be impossible for both parties to immediately meet and revive
that friendship that has been established at the very start. This is when the board comes
in. It basically is the one responsible in setting the mood for a cool period of settlement.

This is important because the very nature of the board’s function is to actually create an
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environment that would peacefully allow both parties to meet. Indeed, the board has
been successful in rendering that kind of service.

As what the data showed, the board has not ~nly meet the standards of improving
the situation of the workers but it has also given hope to those cases that are still pending
in the board. The idea of conciliating cases in order to be settled is one of the
breakthroughs that the government has constructed for public service. Though it has only
been alive for almost a decade now, the board has showed remarkable status as an entity
that has relatively maintained peace and amicable relations in the industrial sector.

Workers who have had their cases filed before the board can attest to the board’s
efficiency and effectiveness in rendering the service to them. Though it is undeniably
true that not all cases are solved, clear picture of improvement has been very evident. The
board has incessantly pursued the goal of actually sustaining and fostering industrial
peace. As what the Labor Code has stipulated, the board has nevertheless done its part in
fulfilling the basic goal of the government. That is, to create a smooth and diplomatic
relations between the workers and the management. The labor force is biggest factor that
sustains the industries. Thus, it is important that the needs of the workers should be
provided insofar as it is in accordance to what the law has stipulated. On the other hand,
the management also plays a significant role in the provision of the basic needs of the
workers. Hence, their relationship is the most important factor triggering the continuance
or the stoppage of operation. The government obviously would not opt for the cease of

the company’s operation, hence it is important to think of ways in order to make both

understand each side and eventually reach on some terms.
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Basically, the National Conciliation and Mediation Board have been successful
comparatively. It is a fact that the country still has not eradicated the problems of that the
labor sector encounter, the board has been trying so hard to minimize this difficulty. The
Department of Labor and Employment have been loaded with hundreds of cases
everyday. There are different varieties of problems faced not only by the workers but the
companies as well. These would not only constitute problems regarding labor-
management disputes. The department attends to all kinds of problems even those
concerning personal ones, which would also concern especially the workers. Whether
they would deny it or not reality speaks for itself. Problems in the industrial and labor
sectors are rampant especially in Metro Manila, where the greater number of cases comes
from. The government has been filed up with these problems undergoing the so-called
administrative process. Undeniably, some of these cases take years before decisions of
the court could actually transpire. Hence, it became a very helpful entity for the
government in being able to give justice to those complainants. It is deemed that it would
be better if the cases filed would be settled through the efforts of the parties concerned.
This obviously would not sound easy. Thus, the work of the art of conciliation comes in.
The skill that the government would enhance is the wit of the conciliators themselves in
being able to actually persuade the parties to talk and discuss. But it would leave the
decision-making to the parties themselves. The idea is to actually come up with a
decision duly accepted by both parties. This avoids the thought that there was one
decision mandated by a third party. That is, the arbiter or judge that hears the case.

Whatever the results, it would be because of the mutual agreement conferred by both of

them.
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The role of the NCMB in the promotion of industrial peace

The beauty of the conciliation board is that it actually caters all possible problems
concerning labor disputes. It does not choose the type of case it would attend to. In fact,
as what the board has claimed, even the issues of politically motivated cases are also
attended to by the board. This is an amazing condition since the board has no
background on this condition. But it has not turned down this kind of calling.
Workshops and seminars are the answers to this. The board has continuously pursued its
goal in actually studying more techniques on how to deal with cases like this.

Undeniably, the country faces tremendous problems particularly those concerning
the economy’s condition. Hence, the board has been very supportive of the
administration’s aim at reaching development. It believes that insofar as entities such as
them would initiate on approaches that would cater everybody in the most convenient
way, development would be unattainable.

The board does not picture the cure of the whole labor sector in the Philippines.
Everyday, hundreds of workers become complainants and hundreds of the rest of the
labor force are deemed victims of the alleged injustice. The board has not really
eradicated everything, but it has somehow proven their efforts. Statistics and testimonies
of the workers themselves can attest to the board’s success in fostering peace between the
workers and the management. It has exerted too much effort and would still exert more
for the next batches of cases to be filed to them.

The National Conciliation and Mediation Board is a small entity that has

undeniably proven its functions and duties. It may not have been a perfect medium in

settling disputes of labor-management relations it has somehow motivate the parties that
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in the market, mutual relationship should be practiced. For both of them are the players in
this market. Hence, a failure of one entity would shut down the whole.

Indeed the board has been a success in promoting the essence of voluntary
settlement. They do not only help in putting back a cracked relationship of the workers
and the management, but it has taught these parties the idea that disputes can possibly be
resolved through peaceful negotiations. The only way that conflicts would reach
amicable agreements is for both of the parties to discuss and meet on some terms that
would benefit both. It would not be easy, but the board is there to initiate everything.
After all, it is the primary rationale of its creation.

The board, suffice the immediate need for parties concemed to have the proper
guide in handling of their disputes, without the board being mandatory. It is like an
authority where the decisive authority lies on both the parties involved. In the end, the
results would still be up to them. The board essentially helps the parties meet on some
points and from those allowing them to work on their own. The board has been a
responsible entity in providing these services. In fact, according to NCMB director, it
has even attended cases, which are not essentially a matter they should be entering. But
because the significance of conciliation is not detached from a general view, the board
has undeniably proved to be an all-around element of the government. Its rendition of
services has not been limited to simply attending on matters assigned to it. It has even
broadened its quota on cases. The National Conciliation and Mediation Board concerns
all labor disputes.

With a minimal manpower, the board has sustained its status as one of the

strongest government entity that is able to reach first hand to the workers and the
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management's concerns. - Althovgh as it was mentioned in the latter paragraphs, not all

the cases filed in the whole of the archipelago particularly the National Capital Region
are settled through conciliation. There are sti]] period of strikes, where both parties do
not agree on matters and the only way to show protest is through strikes. This of course
concerns the demands of the workers represented by the union. The role of the NCMB
now becomes much more difficult. Aside from the fact that the board has no authority to
decide on the cases filed, the responsibility of promoting industrial peace is itself a heavy
task assigned to the board. The only weapon they are armed with is the art and beauty of
an effective conciliation. The process in itself is not an easy job that the board holds.
They essentially play the frontline of the Department of Labor and Employment in
absorbing matters on Iabor-management disputes. The board is the primary agent that the
workers run to especially when conflicts arise and an immediate conference is needed to
discuss unfinished matters. It has undeniably been an evident scenario of a “fast
response”, which is undeniably not so much evident to other agencies of the government.
Aside from the concern on the issue of sustaining a stable industry, it has also been the
core of conciliation to protect the workers from being unemployed. The continuity of
employment is also a primordial concern of the board, hence, the immediate attention to
the cases filed by the unions are not protracted. Conciliation has always been a
supportive of the parties. Their demands are the basic consideration noticed and
consequently aided. However, as it has always been mentioned in the previous
statements since the board does not hold any power to decide on issues, the settlement
would be dependent on both parties’ decisions. Hence, it is the great duty of the board to

contain very efficient elements that would make both parties agree and eventually cease
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the union to strike or the management to exccute lockouts  Suggestions are the basic
tols of the board. Mainly because the only way to be able to get the heart of both parties
and eventually agree on matters issued is the board to persuade the parties on mutually
accepted demands. The skills of the conciliators in laying down better ideas that the
parties may confer to arc the only bullet they are able to use in hitting the target.

That is where, according to the NCMB different types of conciliation, which
would be very much accessible to the workers and the management. There are the
process-centered conciliation, which in essence concerns matters of facilitation and
empowerment to parties that are in conflict. Somectimes, the issue raised here are
political. Paradoxically, the board has admitted that because of a huge number of cases
heard by the govermnment, jurisdiction of the NCMB has become sort of limitless. Insofar
as the board could basically suggests on matters issued and it concerns the labor sector
and the industry then it is obliged to render scrvice. After all, écéording {0 the board, it is
their primary duty so they really need to attend to that.  Any labor relations conflict are
matters under the jurisdiction of the NCMB and as far as national inte;rests are concerned,
then it is important that the board should take part in attending the people’s concerns.
Another is the information-centered type of conciliation where it concerns issues of
. financial demands of the union. This basically has something to do with the skills in
banking and finance where the proper and appropriate resolutions would be laid down.
Conciliators, who are very much into this field would find it easy to suggest resolutions
for matters concerning finances. Usually, the issues on t.hé demands raised in the
collective bargaining agreement, which have failed are the matters dealt with under this

type of this conciliation. According to the NCMB, the specialization of conciliation
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would create focus and would strengthen the board’s body in rendering service to the
people. Morcover, it would mimimize the board’s crowded functions. In other words, 1t
would organize its clements and could then be able to fully render appropriate and
Icﬂ’cclivc conctliation. Currently, the board still has b;cn very concerned on promoting
this structural pattern created by the NCMB. Workshops and other means of improving
these are done to promote and create more valuable techniques in being able to conciliate
much more effectively.

The implications of the workers’ responses to the process of conciliation

For almost a decade now, the National Conciliation and Mediation Board has
substantially given quite a share in minimizing the conflicts between the workers and the
management. Though it is a fact that problems concerning the needs of the workers are
not at all given just solutions, the NCMB undeniably admits that it still has a lot to
accomplish. But as what they have discussed, conciliation essentially 1s becoming morc
mature as the period progresses. Despite the fact that a great number of cases are
evidently seen in the different industres, the National Conciliation and Mediation Board
holds optimism in that it is able to somehow create conducive atmosphere for parties that
are in conflict. A Deputy Director said that the board’s thrust in promoting industrial
_peace is to commence initiatives that would be very persuasive to the parties particularly
the workers. This is to help conciliation deem a very approachable machinery in being
able to set parties in conflict meet at some points. Since it is informally rendered, a
liberating atmosphere is felt. Parties find it easier to converse becausc they are not
actually restricted. They are able to discuss matters freely without being mandated but at

the same time guided with principles legally accepted by law. This, according to them is



the basic thrust of the government. That 1s, to create an atmosphere that would becoine
the most appropriate scenario for both partics to scttle whatever issues raised- and
eventually come up with resolutions amicably accepted by both of them. Reports
presented by the Research Department show that most of the unions find it easier to
access 10 services of the board. For the issues filed are immediately attended to by the
office. Thus, the issues discussed and laid down were given quite enough time to be
studied. Parties may have enough space to lay down demands. The NCMB has indeed
become the Department of Labor and Employment’s shock absorber of the problems
encountered by the sector and the industries. It has undeniably admitted that the course
of their functions and dutics sometimes go beyond their jurisdiction. Some of the cases
entertained by the board are not in fact under the supervision of their sole functions. But
because of the parties’ immediate need to resolutions, the board is left with the decision
to accept them and follow the procedure to study the case and conciliate. This, the board
asserts only shows the efforts of the NCMB in handling labor-management disputes.
That their responsibility is not restricted simply on the jurisdiction provided by the order,
but the responsibility of promoting a peaceful industrial relations on all matters
concemning the labor sectors. They do not actually comply to the 8-5 government
. standards of working hours. Thus, inevitably obliging them to be in access 24 hours a
day and should be willing to hear matters even without their jurisdiction but still concern
the issues of the workers’ need and the voice of the managcmeﬁt. This, as what the
deputy director had disclosed is one of the difficulties that the board is carrying to date.
A small composition of manpower adds up to gréater responsibility in the board’s

rendition of services. Evidently, the small building shows the real situation of the board.
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Phat amudst Timited resources the board has been trying to live up to its functions and

roles as the machinery responsible for helping settle labor disputes,

Conclusion

The National Conéilialion and Mediation Board as an entity created by virtue of
Exccutive Order 126 has remarkably contributed in the promotion of industrial peace.
Data showed that despite the continuous growth of disputes occurring between the
management and the workers, the board has exerted its efforts in creating and
cncouraging both parties to scttle their disputes and in effect contribute to the economic
stability of the country. Amidst the fact that some if not most of the workers have given
up in trusting the government’s capacity in protecting the right of the workers, the board
has proven its capabilitics in brnging about a smooth and peaceful climate for both
parties. Clearly, as the study has consistently asserted, the National Conciliation and
Mediation Board stood as an etficient and effective medium tn being able to put the
parties in dispute together to discuss the matters and eventually settle on issues

voluntarily.
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management’s concerns. Although as it was mentioned in the latter paragraphs, not all
the cases filed in the whole of the archipelage particularly the National Capital Region
are settled through conciliation. There are still period of strikes, where both parties do
not agree on matters and the only way to show protest is through strikes. This of course
concerns the demands of the workers represented by the union. The role of the NCMB
now becomes much more difficult. Aside from the fact that the board has no authority to
decide on the cases filed, the responsibility of promoting industrial peace is itself a heavy
task assigned to the board. The only weapon they are armed with is the art and beauty of
an eftective conciliation. The process in itself is not an easy job that the board holds.
They essentially play the frontline of the Department of Labor and Employment in
absorbing matters on labor-management disputes. The board is the primary agent that the
workers run to especially when conflicts arise and an immediate conference is needed to
discuss unfinished matters. It has undeniably been an evident scenario of a “fast
response”, which is undeniably not so much evident to other agencies of the government,
Aside from the concern on the issue of sustaining a stable industry, it has also been the
core of conciliation to protect the workers from being unemployed. The continuity of
employment is also a primordial concern of the board, hence, the immediate attention to
the cases filed by the unions are not protracted. Conciliation has always been a
supportive of the parties. Their demands are the basic consideration noticed and
consequently aided. However, as it has always been mentioned in the previous
statements since the board docs not hold any power to decide on issucs, the settlement
would be dependent on both parties” decisions. Henee, it is the great duty of the board to

contain very efficient clements that would make both partics agree and eventually cease
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[.abor Dispute at Casz No NOMBNCR-NS-03.249.0]

[nRC - ' . Cpepgaye
HAP CHAN HEAD O 1

MEMORANDUM OF AGREEMENT

LNOW ALL MEN BY THESE PRESENTS:

The Parties:

HAP CHAN HEAD OFFICE with business address at 937 EIYSA, South Triangle,
ceven City, MM, represented by counscls headed by Atty. Ma. Pemdn S. Encamacion -
foie (Management for short); : fotricta

. . ;
-and-

HAP CHAN EMPLOYEES UNION-GLOWHRAIN with oflices located at 20-L
dowi Ybardolaza St, Kamuning, Quezon City, M.M tepresented by its local union
rowtent, Mareelino Ayag, assisted by the federation (Union for brevity);

| N
do hereby -,\gréc: : 14"
4
L. That the local union officers and mémpm namely, Marcelino Ayag, Floran
Cayancs. Rodrigo Aboccjo, Romeo Sulit, Rodrigo Albarin and-Ravsond-Boholsi-
agreed 1o file a case with the National Labor Relations Commumission in
connection with their alleged itlegal dismissal;

2. Management shall grant ecparation benefits computed at onc month per year of
senvice to include camed and unpaid saleries, cquivolent 13™ monih pay, unused
leave of shsence, if there are any to thesten-(H0) employees who are considered
t0 have rendered more than six months fr:nficc with the¢ompany.

e :42/(‘.(:\ 21”2

(\ 3 Management shall éntend tinancial assistance computed at ___ cach or a total

ol to the other five (5) union members who are considercd to he
less than 6 months service, namely:

Arben Tagulo
Fredenick Tenerefe i
Dennis Conrea ‘
tsmralda Ayag

Reynanie Fmate , )
ceien (/1

- Management shall pay the separation benefits of the ton-(10) affected w orhery,
and financial assistance of the other fve (5) union members as mentioned under

par. 2 and par. 8 of this MOA come October ____, 2001, 10:00a.m. at the DOLE-
NCMI-NCR office, o



s
WZ e
a9 Vs f
5. Union shall ift their picket within I__ houry effective October |, 2001 and 10
clear the picketline of bannery, streamers, “and all other unsightly  matenals
relative to the actual strike;

6. Management shall nomaalize its operations effective October __ 00t

{ ) Management shall accept all other striking workers who participated in the actual
‘ = strike except the jsin-(6) as mentioned under par. 1 of this MOA, under the same
,'// terms and condipons of craployment prior to the actual strike;
e [s) I AT Y
§. On the Petition for Certification Election issue, partics agreed to observe its
normal process; . Gyt X

!

-3

~ ' by ' t ! 0
@ No retalistory action shall be taken against cach other that is between the Union
and Management in conncction with the actual sirike; 1] olhac cayers . ,'/,c,,l by
A eah ok A conne clion widh fix oefunl (frike ove j;k mved witid fax
,/10. Tho Notice of Strike tiled by the union on August 28, 2001 and docketed as case
No. NCMB-NCR-NS-08-249-01 ia herchy considered SETTTED, CLOSED,
DROPPED and WITHDRAWN effective upon signing of this agrecment,

Quezon City, Philippines. October 23, 2001,

FOR THE UNIUN: FOR MANAGEMENT:

roea .iI;"i'

LJQ“LM\’/( T A covr

! .
L i : i

' FLORANTE M. DIMAANDAL
Ccnciliatp;-Mcdialor
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mRe : labor Disputo at Case No. NCMB-MCR-NSL2-24v-01
HAP CHAN HEAD OFFICK

\,S::z_;:::::::::::::::;:;::::: X

MEMORANDUNM OF AGREEMENT \j§
KNOW ALL MEN BY THESE PRESENTS: - =

The Partles:

HAP CHAN HLAD OFHCE thh bmnncsa ad.ircﬂx at 937 EDS‘\, South Triangle,
Quezon City, M-M. represented by counscls headed by Atty. Ma. Patricia S. Encamacion
Foria (Management for shait);

-and- !

HAP CHHAN EMPLOYEES UMON-GLOWIIRAIN with oflices located at 20-E
Scout Ybardolaza St, Kamuning, Quezon City, 'M.M represented by its local union
president, Marcclino Ayag, assisted by the federation (Umon for brcvﬂy)

lgl l Eoygi u ;"' '?§§|; l‘

do herebv agree: Thal . o
ey, e' 1‘ 0/‘[”;

e | {U i (')U)
3 ’ / |
1. Management shall grant 5cparatuon bcncﬁts oompulcdﬁ at twenty s6626) days per
year of’ scrvice, equivalent 13% month’ pay two (2) hdurs overtime pay-equivalent
to- Sixty—Two-Pesos -and-Fifty -Centavos- (P62.50) - tiraes' twenty' (20) -daysper--

moath _muliiplicd_by-actual: numbcr—of—monlhs of-lengthr 'of -service-and. unpaid

carred salaries i ‘-!5“:": e '
_cq. Ra50.0/day--2 hour =P 3125 ,
PAULS 2 hor——=—02350 " o §

~P62750-x20~d3y&pcr—monm;7?—l!l,25&00' ,
P45258:60x o of monthis in servics — P18,750.00
’ b - lH‘Q S‘(,lf\ Lf/

2. Management shall cxtend fifiancial assistance computed at Five Thousand
(P5,000.00) Pesos ecach 36 the following who arc considered below six (6)
months' in actual servic mely

Fredorick Tencrefc ETER
Dennis Correa S
Esmeralda Ayag ‘
Reynantc Embate

3. Manugement shall nonmalize its operations cffective November 2001,



BT LULECINCN AU pay sl benelits i tie form of cash s provided for under
paragaph 1 of this 2greement not later than November 16, 2001 at the NCML-
NCR office;

9. The above-named Union members shall sign their respective Release and
Quitclaim upon receipt of payiment of monetary benefits mentioned in parngraph
hereof;

10. The Notice of’ Strike filed by the Union dated 20 August 2001 and docketed as
Case No. NCMB-NCR-NS$-08-249-01 is hereby  considered  SETTLED,
CLOSED, DROPPED and WITHDRAWN cffcctive upon signing of this
agrecment.

Signed this g* day of Novembher 2001 af Manila, Philippinea.

FOR THE UNKOI;{: FOR MANAGEMENT:
//’ \ » . / ’
A ). ¢ 24 ",_ .
: AL e
AL Q?.JAG ATTY. MA. PATRICIA 8. E. FORLA
Union dent . Management Counsel
vl . |E .
L e ' Wl o

r Attestcd by, .
',()RAI E M. DIMAANTIAL

Conciliator-Mediator

P
lni Vi



r HAP CHAN HEAD OFFICE

L ssnmmaemmsaa L= X
x.,

MEMORANDUM OF ACREE;\-IEN'I‘
gNOW ALL MEN BY THESE PRESENTS:

' ‘! 0n ! G
#AP CHAN HEAD QFFICE, with husiness address at 937 ENDSA, South Tn'anglf:,
Quezon City, M.M., repreaented by its counsel, Atty. Ma. Patricia S. Encarnacion-Foria
(Management for brevity);
-undl-
HAP CHAN EMPLOYEES UNION-GLOWIRAIN, with office located ot 20-E Scout

Ytardolaza St., Kanmwuning, Quezon City, M.M., represented by iis jocal Union President,
Maucclino Ayag, assisted by the Federation (Union for brevity),

40 hercby agree: That

I Management shall grant monetary benefits computed, as follows:

cighteen (18) days per year of service as separation pay;

equivalent 13® month pay;

camed but still unpaid salaries; \

financial assistance equivalent to Two Thousand Five tundred Pesos
(P2,500.00) to thosy below one year of service; and

1.5 financial assistance cquivalent to Five Thousand Pesoy (P35,000.00) to those
with more than one year of scrvice.

._......_._.
Wb —

to the following employecs:

Namg of cmployce Datc_of Employment
Marcelino Ayag 02-(’)‘2-2000
Florian Cayanes Iyear '

Production - Head Oftice

Jhonny Castor 05-01-2000
Ronclo Bang-ay 10-01-2000
J Warlic Mercurs ) 09-28-2000 -
! Nolito Ayag 03-19-2000
Meclchor Ayag 12-01-2000
Aricl Magcuro 04-01-2000

Marvin Geampo 05-01-2001




Michael Baluvot 08-24.2C00

Albmno Garganta 01-11-2001
Ty Jose Bumalay 09-01-2¢00

ey Pio Cashro
Tea House
Wilfred Victono 08-01-2000
Frederick Madngal 11-05-2000
Enc Jamero 03-17-2001
Edwin Magno 03-01-2000
Vinglio Bang-cy 12-11-2000
Reynold Galvan 02-05-2000
Cerilo Ayag : 12-01-1999
MMV\-GV vaxj- ot)m}.l - 16~ o
Reataurang
Calixto Aspillaga 03-01-1999
Deogracias Orcllano 11-16-2000
Danilo Alegria 08-23-1999
Melchor Jamwero 01-01-2000
Relando Udtohan 10-01-1999
Tcody Magno 08-01-1999
Daisy Hilario 08-01-1599
Rodngo Cema ‘08-01-1999
Carlite Baino .03-03-2000
Dakota
Alvin Duterte 05-02-2000
Felix San Pedro 09-21-1998
lLeticia de Vera 03-01-1999
dahat
Gary Briones 10-03-2000
Loma d<la Rosa 10-05-2000
BC!‘nfn’d Flor 12-13-2000
M(frh!o Mayor 02-01-1999
Acila Pajo 10-04-2000
Won Rapada 10-01-2000
Aldrin Rito 11-09-1998 //}/ j../x :
Bienvenido Sardoma 08-18-2000 /LZI
Franco Bulahag u : 10-03-2000 - |
Rey Talagan g/ Joir - 10-13-2000 -
KTV

' e, I'n B

Thcn.:sa Montecillo 05-10-2000
Rodrigo Abocejo : 101-20-2000 ...
Rorm?o Sulit B } "1 01-15-2001 |
Agapito Ayag S "

' 09-16-2000



Rodrigo Albarin 12-16-3000

Reynaldo Dutenie 12-17-2000
Arturo Repele 01-01-2001
Salvador Afonucvo 01-21-2001
Bemard Zomuil 9 months
Albert Monteno 1 year

. Management shall cxtend financial assistance to the following cmployecs,
computed &t Iive Thousand Peses (PS,000.00) cach, who had rendercd below six
(6) months actual service, namely:

Fredenick Tenerife

Dennis Correa

Esmeralda Ayag .
Reynante Embate o \
. Management shall normalize its opc:r.ﬂion:i cffccﬁvc November 9, 2001.

)
gt

. Management shall initially pay, subject' to reimbursement by the franchisces
concerned, the monctary benefits legally due, i.0., oquivalent 13% month pay and
camed but unpaid salarics, the following employces of tho hereinafter. named
franchisees, to wit: | :

Name of Employce Date of Employment
West

Dudo Tenerife 05-01-2000

Ramil Quinale 10-01-2000

Michae! Romera 10-01-2000

Chailie Rivera 10-01-2000
Rolando Olayan 08-01-1999

Jeny Liberato 10-01-2000 p
Jason Erma 2 years

Linag

Rodcerick Ruado 04-15-2000

Emesto Galgao 04-01-2000 -
Eduardo Gementiza 12-12-2000
Algjandre Piqucro 04-13-2(:00

Roy Felomino 08-09-2000

- Union shall lift ils.pick?t within ten (10) hours cffective November 8, 2001 and
shall clear the pickeline of ity barners, streamers and al! other unsighty
matenals relative to the strike;

+ Union 2nd Management shall withdraw  all; cascs pending before any and all
government agencics in conncction with this Jabor disputc;

B !
- No rctaliatory action shall be taken by Management and Unjon against cach other
relative to this labor dispute;
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INKE: LABOR DISPUTE AT
RADIO PHILS. NETWORK , INC. NCAB-NCR-NS-12-352-01

—

NOTICE OF CONFERENCE

ATTY. LINCOLN TAN

RADIO PIIOLS. NETWORY, INC.
Capitol Drive, Oid Balarma

Quczon City

VIR, OCRLANDO LIZADA
Union Prasident 01
RPN EMPLOYEES UNION

Capitol Drive, Old Balara
Qucmn(,‘u} IRTINE

i
i

GREETINGS!

t

. . "

You are hereby mcpested to sppear fof conciliation confesanca before Concillalor-
Modiator SUSANA A QUIMPO, on 10 December_2001 ot 2:00p.m,. this office, 24 Flr,
DOLE Bidg., Intramuros, Manila, in connectton with the abova-entilied case.

‘: H'

N
l
I

Your presence and coopcmt:oq are very nmporumt for the carly resolution of
the aaid lubor dispute,

Manila, Philippines, December 05, 200i.

|
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| —1PNEU FROPOSALS ]
|,TEED YEARLY SALARY INCREASE
" e on July 1, 2001 - P4,000.00/mo
T ve.on July 1, 2002 - P3,000.00/mo.
(-ve on July 1, 2003 - P3,000.00/mo.

5 BONUS - P14,000.00

LLOWANCE
MANILA PROVINCIAL
p20.00/day P30.00/day
P30.00/day P40.00/day
P40.00/day P50.00/day
140 SUGAR RATION

I;it) sacks of rice per year
‘[1) Ks. while sugar por month
|

TIONAL SAVINGS FUND
X0.00 per year

RSARY AWARD

1.0l service - 14X gold ring wf RPN logo |
3.0l service - 18K goid ring w/ RPN logo

p.of service - P25,000.00 cash ’

AIN DETERMINING THE DAILY AND
(RATE

iihiy Salary

tx—-——- = Basic Delly Rale
181

Daily Rate
= Basic Hourly Rale

?

HIUM - P500.00 per day

KRY/CPTIONAL RETIREMENT

€33 than 10 yrs, - 40 days per yr, of sérvlce
33 than 15 yrs, - 7 days por yr. of service

8Ss than 20 yry, - 7 days per yr. of 8orvice .
128 than 25 yrs. - 7 days per yr, of service

6ss than 30 yrs. - 10 days por yr. of service
isbove - 100 days por yr. of Sorvice

SRVICE PAY

S
- 18 days per yr. of service
- 9 days per yr. of service
- 7 days per yr. of service
- T days peryr. of service
- 70 days per yr. of service

S then 10 yrs.
S than 15 yrs,
‘:alhan 20 yrs.

ls than 3¢ yrs.
“Oveg

~ NO COUNTER PRCPCSAL ?.’

_ NO COUNTER PROPOSAL

R

[ MGT. COUNTER PROPOSAL ]

%

ST eRRe
AL MINUEC o P as
4 Pecemmen 200)

NO COUNTER PROPOSAL

NO COUNTER PROPOSAL

NO COUNTER PROPOSAL

' 1
H .

B LT R R
1 U R

{l‘i . b :
NO COUNTER PROPOSAL

|

1

r o '
“ '

f Xl
) -

NO COUNTER PROPOSAL

NO COUNTER PROPOSAL

[ e

i

T e e

iy
NO COUNTER PROFOSAL v -
Thyrstee b sty P
1t ‘ 'I !
' 1;' ' o o
1 ! ! f :

i
e :




~—"__RPNEU PROPOSALS ]

1 MGT, COUNTER PROPOSAL

ARATION PAY INCASE OF RETRENCHMENT/

{-NO COUNTER PROPOSAL
chNOANCY T

'

aration pay under Article XIV - Voluntary Retrenchment
gom pIuS benefits under Articlo Xl soc. 1 & 2.

AMANENT/TOTAL DISABILITY NO COUNTER PROFOSAL

Twenty (20) days per yeer of service.

}5DICAL BENEFITS NO COUNTER PROPOSAL
Iﬂos’)ﬂnﬁ'alloﬂ and medical caro of all employea's
}mdenls per year, {ifly parcent(50%) of tho expanses ,
tored for the ff. llems shall 8lso be relmbursed by the .. | ;| |
rMPANY For mamied smployee, dapondonds lnc.ludes
wse and childron; f{or single employes, parants only. ,
L v : .
- #) Hospital and rcom board - 02 0 10 (TR BRI ‘ :
b) Medcclines ‘ ! '
¢) Blood transfusions b .: ! e '
d) Professional fees P HEEHS TR ]
o) Laboratory Examinations ! SRR I ‘
oital room and board - maximum of P500.00 /dsy. S . ‘
[GEVITY PAY NO COUNTER PROPOSAL
‘1253 than 9 yoars of seivice - P10.00 per month
per year of service
11855 than 14 years of service - P5.00 per month
per year of service
v tess than 20 years uf corvics - P6,00 por month
por year of service
[0 less than 25 years of service - P5 00 per month v
per year of service ;
years of service and above - P120.00 per month ¥
per year of sarvice
CATION LEAVE ., NO COUNTER PROPOSAL

{ihan 5 yrs. of service - 2 working days . 'f"- R i
Uless than 10 yrs. - 3 working days '

1o less than 15 yrs. - 4 working days
% loss than 20 yrs. - 5 working days .
bless than 25 yrs. - 5 working days ’ \?
*ars and above - 5 working days '

)
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Mecdiation NCALESCR Eateasion Oftice

Board - Nalioxlal Caljital chioll OISR, $98 Cabiidoa St detranwras NMonia
Tel No 52734083, feictay No 274008

LABOR DISPUTE AT
RADIO PHILIPPINES NETWORK, INC. (RPX 9)
NCMB-NCR-NS-12-352-01

MEMORANDUM OF AGREEMENT

Et,\'()W ALL HEN BY THESEKES PRESENTS:
' this Agreement is cntered into by dnd between RADIO PHILS.
STWORK, INC. and RPN-9 ENPLOYEES UNION and the parties have agreed
Lo iolowing: .

.
1
i .
1

1. The Management agrees to grant a salary increasc as follows:

First Year - P400.00/month effective
July 1, 2001

PLUS - P456.25/month cffective
November 1, 2001 to form
part of the basic salary.
\ (Compliance of W.O. #f)

j PLUS - P456.25 / month effective

N February .1, 2002 to form
part of the basic salary. .
(Compliance of W.O.#9)

ro

i ‘ Parties agree (o use 251 days faclor for computing
retirement/separation benefits only to take effect upon signing of
| this agreement. Parties agree that employees whose services are
extended and/or scparation pay/retirement pay arc not yct fully
paid shall be covered by this factor;

3. Management agrees to grant rice subsidy of nine (9) sacks/per year

to all covered employees ;
T

*. Parties agree to negotiate on the second and 'third years of the CBA
in June 2002. Starting point of negotiation on salary increase is
P400.00/month;

| S. Parties agree that agreements during the plant-level negotiations
3 shall form part and parcel of this MOA;
. Management agrecs to grant signing bonus of P1,800.00 cach
, covered employees ; '

All provisions in the CBA not muodified in this agreement are
maintained.
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Based on the foregoing terms and conditions, the Notice of Stiike s
r(b‘ considered SETTLED and DROPPED from the busi ness calendar of this

18 January 2002, Intramuros, Manila

FOR T‘HE UNION
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NRE  LABOR DISPUTR AT
! FEU-NICANOR REYES MED!CAL FOUNDATION
I NCMB-NCR-N5-03-2350

N’OTECE Qv CONFERENCE .'

MRS NMNQ C. REYES. Ed. D
Chatrman, Bosrd of Trissless 71
‘ FEU-NICANGR REYES MEDICAL FOUNDATION
| Regalado cor, Dahlia Strcct, West Fairview

Quezan City v

MR, DANTE [, SUCGANG

Union Presidend @ 0

FEU-NICANOR PI' YES MEDICAL FOUNDATION
EMPLOYEES ASSOCIATION-ALLIANCE OF
FILIPINO WORKERS

Regalado cor. Dahlla Street, West Fairview

Qm:cmCxty '

i OREETINGS!

You WWWNW far conctation cenference bsfora Conclialtor-Aadlalor
LEONOA V. ROMULO, on .28 August. 2001 ot 10:08am., (his office, 2 Fir. DOLE Bidg.,
ilm.nms.mrﬁa, In connection with the abova-entified case. -
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APPENDIX II



Table 14. Namber of Strike/Lockest Netices Filed by Issues Invoived, Philippines:

As of December 31, 2091

ISSUES INVOLVED 2000 —d LB
Ngmbst g Rorcente L Number 1 _Percent |
Total Cases Filed 734 100% 623 100%
lilepal dismissal/suspension of union officer/members 250 34.06% 213 34.19%
Discrimination against/harassment of union members 298 10.60% 274 43.98%
Formation of company-dominated unions 0 0.00% 1 0.16%
Contracting-cut of services normally performed I 1.50% 19 3.05%
Refusal to bargainshargaining in bad faith 84 11.44% 72 11.56%
Violation/ron-inipicmentation of CBA 134 13.26% 120 19.26%
Qiber ULP fusues 387 52.72% 314 50.40°%
Bargaining deadlock.ccenomic {13 15.40% 10S 16.85%
Barzaining deadicch..non-cconomic t 0.14% 0 0.00%
Bargaining deadicck on provision not specified 154 20.98% 133 21.35%]
Reirenchmentssue 46 6.27T% 54 8.67%
Minimum wage EUULA 2 0.27% l 0.16%
Dther lsber standard v 10 1.36% 12 1.93%]
Net Stated 0 0.00% 0 0.00%

- Preliminary
Sources of data  Nztional Conciliation and Mediation Board
NCMDB Regional Branches



Table 9. Comparative Statistics on Notice

As of December 31, 2001

s of Strikes/Lockouts Cases by Month, 2001 and 2002

Pending Begining{2001)

Notices of Strikes/ Cases Disposed Pending At The Workers
Mouth Lockouts End of the Period Affected
2009 2001 2060 2001 2000 2001 2000 2001
TOTAL 134 623 748 620 149,186 142,373
January 67 66 65 37 76 83 13,359 17,545
February ’ 59 69 36 41 79 102 14,137 14,702
March 72 S 61 68 90 89 14,783 8,329
April S3 4] 56 52 87 78 10,449 9,469
May 89 45 20 60 96 63 20,065 6,108
June 71 50 59 46 108 67 14,852 12,073
July 61 6! 70 57 99 71 13,149 10,685
August 73 67 69 S8 103 80 13,851 20,984
September 51 45 65 44 89 81 10,700 8,602
Oclober 6i 64 67 56 83 89 10,417 19,502
November 35 44 33 55 85 78 6,356 8,441
December 42 31 67 46 60 63 7.028 5.933
TOTAL 734 748 149,186
Pending Begining (2000) 74
69

Source of Data:

National Conciliation and Mediation Board

NCMB Regional Branches




STRIKE SiTUATIONER

As of December 31, 2001

8. Notlces of Strikes/Lockouts

A. Actual Strikes/Lockouts C. Preventive Mediation Cases
INDICATOR 2000 200] %chanze 2000 2001 %change 2000 2001 o4change
Pending, beginming of penod 5 5 0.0% 7 60 -18.9% 36 64 77.8%
New Cases Filed Declared 60 a3 -28.3% 734 623 -15.1% 755 722 -4.4%
Cuases Treated as PM . 36 16
Toie! Cases Handled 85 4! -26.2% 808 683 -15.5% 827 802 -3.0%
Workers imvoived 1n new cases 21,442 7,919 63.1% 149,186 142,706 -4.3% 146,007 154,764 6.0%
Muandars Lost 319,233 206,493 -35.3%
Canes Dispesed e 60 48] -250%) a8 62 -17.1% 763 743 -2.5%
CSeied oo T T T L 38 28l -263%| 594 471 -30.7%) 659 570 -13.5%
Assuined sunisdiction 14 3 23 30 2 )
Cerfied tor Compulsory Arbitration 6 7 , 29 15 1 0
Referred to Compulsery Arbitration 0 1 2 6 i6 2i
Reterred to Voluntary Arbitraticn 0 0 8 1 47 47
ered 0 Regonal Offices 0 0 1 0 1 1
5 Crevance Machiniery 0 0 ! 0 6 3
‘o Laber Mangament Ceoperation 0 0 0 0 0 0
Trented 2t Preventive Mediation 0 0 3% 16
Crerers 2 6 4 41 6 43
Nateraivsed into Stnke‘fLockout 0 0 50 40 2 0
soemaneed inio Nouce of S/L 23 55
58.5% 58.3% 0.2% 73.5% 65.0% 2% 79.7% 71.1% -10.8%
92.3% §3.8% 1.6% 92.6% 90.8% -1.9% 92.3% 92.6% 0.4%
o, of peniod 5 3 -30.0% 60 63 5.0% 64 59 -7.8%
3o+ v -iata National Conctitanon and Mediation Board

L S N e PRI LTI L )

AP et ales einsan e WC VA e Py airenies



Table 10a. Strike/Lockout Notices

and Disposed by Maaner of Disposition and Moath: Philippiaes

As of December 31, 2001
7
INDICATOQR Teral dan Feb Mar Apr Max dun ul Age. . S0, Ot _Nov Dss
Peaging begrnnimg ot nenod 60 60 83 102 89 78 63 71 n 80 2t 39 78
New motices Hied 623 60 60 55 41 45 50 61 67 45 64 44 3
Totai. to date 583 120 143 157 130 123 13 132 138 125 145 133 1094
§ I Workers involved 142,373 17,545 14,702 8329 9.469 6.108 12,073 10,685 20,984 8.602 19,502 8,441 5.933
“ i 620 37 31 68 52 &0 <8 57 58 44 56 55 46
i 471 32 3s RN 38 48 33 48 Al =% 35 39 37 12
camed Junsdi wf T 0 2 0 2 ¢ 6 2 ] S 3 5 4
il Ceriricd Sor Compuisory Arbitration 15 0 0 3 4 ! 1 0 0 ! 3 0 2
i Hetered o Compulsony Arorrztion 6 0 0 I 0 2 1 2 (1] 0 0 0
) meooered o Volunary Arburation i 0 0 o 0 0 0 ! 0 0 0 0
{] Reremeiro Regroral OfTice 0 ] 0 0 0 0 0 0 ) 0 0 0
reierred o fat, e Machinery ¢ 0 G 0 0 0 0 Y] 0 0 0 4]
Peierred 1o LMC 0 0 0 0 0 ¢ 0 0 0 (1] 0 0 I
41 G ! 3 ! 2 2 2 7 3 S 7 8
16 2 2 ! 1 4 1 1 I 4] 1 2 0
: 40 3 I 3 6 3 2 k] 6 2 5 4 0
Serement Rate 69 0% 26.7% 24.5% 315.0% 29.2% 39 G% 29 2% 34.8% 29.7% 28.0% 26.9% 27.8% 29.49%
Trspusit %0 8% 10.8% 28.7% 13.3% 40.0% 48 8% 40.7% 432% 42.0% 35.2% 18.6% 41.4% 42.2%
. [ tne Period 63 83 102 89 73 63 67 75 €0 81 89 78 63
A

ang

mrenches




Table 10b. Strike/Loclkout Notices and Disposed by Manaer of Disposition sad Month: Phitippiscs '

As of December 31, 2 0,
INDICATOR Jotal Jan Feb Mar ARC. May dun Jul \ue Sen Oxt Ngy, Dec
Cending. bevinming of pertod 74 iz 79 79 90 37 9% 108 L) 103 89 3] 3]
New aotces filed 734 67 59 n S3 89 71 1] 73 51 6] 38 A&
Tow te date 808 141 138 151 143 176 167 169 172 154 150 118 127
Jorsersanvelved 149186 15.359 14137 14,783 10.449 20.065 14,352 13,149 13.891 10.700 10.417 6.356 q.QNL
¥7:3 65 56 6l 56 80 59 70 69 65 67 33 67
- 594 L O ) 47 48 68 52 ss| 6l 4 53 27 IL..”F.
sed larmdicton T )T | 3 7 1 3 o 2 0 p 1 " y
<l for Compuliony Arburation 19 1 2 1 1 1 | 3 k] 14 n_v 0 )
td '0 Compulvory Asbirstion 2 ) D] 0 0 0 0 0 0 0 M : o ;
ed 0 Woluntany Arbitrstion 3 1 0 0 ! 0 0 1 1 . L o
ceteeee o Repsonal Othee 1 ! 0 e 0 0 0 9 Y 0 0 0 o
o Grienance Machmen 1 0 ! 0 (1] 0 (] ] 0 0 o o 0
o NI 0 0 Q 0 0 0 0 (1] 0 0 Q
o 3 3 0 0 0 0 0 0 1 0 0 0
. 3 3
; 7 4 2 3 1 2 1 3 2 ! :
mm 2 2 B) S 2 7 2 2 7 - 3 l uL
73 5%% 29 6% 1% 3136% 36 7% RE I A} 323% 315.5% 28 5% 35.3% 22.9% 1%
. mw W.M 40 6% 40.4% 39.2% 15 5% 15537 41.3% 50.1% 42.2% ++.7% wubI.‘”. 52 8%
L gl Le Penod 60 76 82 % 87 9% 108 5% 103 t 3 83 85 691
2ty t<atonal Consiliabion 2nd Medizuon Bosed

LN Remonad Branches



Table 12. Strike:Lockout Notices Handled and Disposed by Manner of Disposition and Reglon: Philipplaes

As of December 31, 2001

INDLCATOF E
DICATOR Tatal MCR CaAR | ¢ I T v Y VL vil Vil X X Xl X1

o = 31 1 0 0 4 18 0 0 3 2 0 0 0 0
New sinke kechaut notices tiled 623 381 s 3 0 4s 12 1 12 32 1 3 2 3 :
Tvtal o tile 583 4 o 3 0 49 130 ! 12 35 13 3 2 8 2

Mootkers voived in vinne Tochoug
Cees T ranngtte ey 21573 90.625f 392t 208 ol 1nsis| 22346 229 1790 3,694 483 700 190 4,992 125
62 369 6 3 0 48 ] 1 12 32 1 3 | 8 2
s 4T 3091 5 : 0 30 61 1 12 27 1 2 | 7 0
LsaLnad Sinsdict 30 13 0 0 0 3 1 0 0 9 0 0 0 1 2
Verulied tar Comnuisony Arbitration 1<l 10 a 0 0 1 { 0 0 2 0 o] 0 0 0
SoieiTed tu Uompaisony Arbitranion Ly o) 0 0 0 2 K} 0 0 0 0 0 0 0 0
0 9 0 0 0 1 0 0 0 0 0 o 0 0
; 9 ) 0 e 0 0 e Q 0 0 ] 0 0 0
5 b v ) n 0 0 0 0 0 0 0 0 0 0
RCEAEA y 0] ¢ 0 0 0 0 o 0 0 0 0 0 0 0
say Prevertie Vedisl o Y 1 0 by, 0 4 5 (V] 0 2 0 1 0 0 0
3 is 0 0 0 1 23 0 0 0 0 0 0 0 0
& 1§ 1 | 0 7 12 0 0 1 0 0 0 0 U
syt T8uth 3330 on %) wDIVIOY 61.2%|  45.9% o 1000%| T771% S6% 66T S00%| 875% Gus
waTue o IR 4] 100 (94| =DV 98 0%  9035°% 100.0%| 91.3%| 846%| 10070  scot| 1G00%.| 100U
129.i15 3,884 38 0| 10.526] 22557 1,790 3,508 sas ) 130 4,968 125
03 9 0 0 1 12 0 3 2 0 l 0 9




Table 11 Notices of Strikes/Lockouts Handled by Manner of Disposition sad Area: Philippines
As of December 31, 2001

2000 (Jan |- Dec 31) 2001 (Jan -f2ec 31) Month Update &/
INDICATOR Tozial Metro Outside Totai % Metro Outside i-7 8-is 16-22 23-31 TOTAL
Manilg | M, Maoila Manils L LMonila
Pending, beymnning of pened 74 37 37 50 11 29 78 ” 72 63 78
0
New smaelochout notices | 734 432 102 623 181 232 7 13 1 3
308 469 339 685 412 271 85 85 84 68 109
Uo7 aciockoud .
2 re 2enod 149,186 98,561 50,625 122,573 90,625 51,748 1,135 2,043 2,754 0 5.913
Dremesieer 748 438 30 62C 159 258 13 2 16 5 46
Nl . €94 3804 2a4) _ ATii 309 — 1631 — 10} e — 5 2D
dronen 3 15 7 13 17 1 ! 1 2 b
or Corrpulsory Arbiranon 29 26 3 10 5 0 0 ! ¢ :
o Jaory Arbhuranon z 0 2 0 6 0 0 0 ¢ G
N Aryeration 3 0 8 0 1 0 0 0 0 0
Retzred o Regene! ifice I I 0 0 0 0 0 0 0 C
Retermed to Grenznce Machinery l ] 1 0 0 0 0 0 6 0
Retered o MO 0 0 0 0 0 0 0 0 0 0
Ureatenr on Preventug Mediation 36 12 24 4 12 0 0 v 0 0
4 ! 3 40 15 2 2 ! 5 0 S
P 50 32 8 2! 8 2 0 0 0 0 0
: Ci L3S J32.63% 71.98% 68.967" 75.00% 59.78% 11.76% 11.76% 10.71% 4.41% 26.36%
;o i 92.57% 93.39% 91.45% 60.73% 59.56% 92.62% 15.29% i4.12% 19.05% 7.35% 32.20%
e per €0 31 29 63 43 20 72 73 68 63 63

st era Concinaton and Mediation Board
#eyonal Branches

W




