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ABSTRACT

on July 4, 1946, the Philippines was once again liberated
from the hands of a foreign country; however chat time, from
the hands of the United States of America. On that same day,
the Treaty of General Relations betweer the two c¢ountries was
signed and started the special relations ol the Lwo.

Upon the signing of the Military Bases Agreement (MBA) -in
1947, the Philippines and the United States began to e;tablish
their special military relations. The MBA of 1947 was very
influenti&l not only to the security alliance of tha two but
also to their economic partnership. Concomitant to the
Agreement were military aid to help improve the Armed Forces
of the Philippines and economic aid to help the Philippines in
its quest to build a nation which was newly-independent and
greatly-devastated by World War II.

The MBA, for most Filipinos, brought predicament to the
Philippines. It was in fact ﬁhe greatest source of irritation
among the other agreements that constitute special security
alliance of the two. Therefore in 1991, as had amended, the
MBA was terminated or was expired, and the Trealy of
Friendship, Cooperation and Security which would have extended
the presence of the U.S. military bases in the country was
rejected by the Philippines Senate in 1992.

The termination of the MBA affected the R.P.-U.S. special
military relations and the Philippines economy as well.,
Because of this, deliberately or not, defense relationship of

the two countries became less active and the Philippines was

4

downgraded as it Dbecame less important to the U.S. as a



component in its security network in the Asia-Pacific cegion.
It means lesser military aid and lesser economic aid; however,
it can also mean lesser encroachment or violation of

Philippine sovereignty.
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CHAPTER I

RESEARCH QUESTION:

What has been the impact of the termination of the 1947
Military Bases Agreement (MBA) on the R.P.-U.S. special
military relations?

SPECIFIC QUESTIONS:

a. What is the impact of the termination of the MBA on
the still effective Military Assistance Agreement
(MAA) and Mutual Defense Treaty (MDT)?

b. What have been the moves or changes done by the
Philippines and the United States after the
termination of the MBA to continue their special
military relations?

c. What are the new agreements signed or being
negotiated at present by the Philippines and the
United States to complement by the loss of the MBA?

THESIS STATEMENT
The termination of the 1947 Military Bases Agreement has

impacts on the R.P.-U.S. special military relations.

OBJECTIVES

GENERAL:

To know what has been the impact of the termination of
the 1947 Military Bases Agreement on the R.P.-U.S. special
military relations.

SPECIFIC:
e To know the impact of the termination of the MBA in

1991 on the still effective Military Assistance

Agreement (MAA) and Mutual Defense Treaty (MDT).
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¢ To know the moves and changes done by the Philippines
and the United States after the termination of the MBA
in 1991 to continue their special military relations,
and to study their impacts on Philippine sovereignty.

¢ To know and study the new agreements signed and being
negotiated at present time by the Philippines and the
United States to complement by the loss of the MBA,

and to study their impacts on Philippine sovereignty.

SIGNIFICANCE OF THE STUDY

The Study help the Filipino people to open their minds
and realize the negative effects of the Philippine military
relations with the United States, as the latter steps on
Philippine sovereignty by manipulating Philippine affairs,
violating certain laws and Philippine Constitution and
overpowering the Philippines in its own territory. Through
this, the Filipino will realize the reality of the R.P.-U.S.
special military relations; that the U.S. benefits more than
the Philippines, instead of mutually gained advantages.

With all these, the study will help formulate a good
solutions or alternatives on how to improve the country,
through its military, aside from depending on its relationship

with the U.S. armed forces.

SCOPE AND LIMITATIONS

The study is a critical-historical analysis of the R.P.-
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termination of the Military Bases Agreement (MBA) up to
present, as the aftermath of President Gloria Macapagal-
Arroyo’s support to President George W. Bush’s campaign
against terrorism, triggered by the September 11 attack of
terrorists to the United States. Negotiations later than the
said date are not included in the study. The researcher
chooses to include only in the paper the military arrangements
most important and those that hit the Philippine history the
hardest.

The research 1is concerned mainly on the different
military agreements signed or being negotiated by both
countries, the moves and changes implemented by both armed
forces, the plans, programs and military exercises conducted
by both military; and investigates their impacts on Philippine
sovereignty. Philippine sovereignty in the study is defined
through the context of the Philippine Constitution, as the
people, territory, laws, and jurisdictional rights.

Most data are qualitative taken from the accounts

relating to the military of both countries.



The Impact of the Termination of the 1947 Military Bases Agreement (AMBA) on the R.P.-U.S. 4
Special Military Relations

CHAPTER II

METHODOLOGY

The paradigm the researcher will use is critical because
the research topic is mainly a historical analysis of the
changes and moves (proposals, programs, plans, activities and
arrangements) implemented and done by the Philippines and the
United States after the termination of the 1947 MBA. The
guestion is whether the termination of the 1947 MBA in 1991 on
the R.P.-U.S. special military relations, and what the impacts
are.

The main method the researcher will use is library
research in Department of Foreign Affairs, National Defense
College of the Philippines, and Armed Forces of the
Philippines. The qualitative data needed in these libraries
are: the different military agreements which emerged and
negotiated by both countries after the termination of the MBA
that constitute their special military relation, and the
changes and moves implemented by both armed forces in respond
to the termination of the MBA. Those data are expected to be
found in books on Philippine foreign policy vis-a-vis the
United States, public documents, military theses, journals and
primers. The agreements themselves are also to be used in
gathering data about their provisions and in analyzing them
primarily on their impact on Philippines sovereignty.

The data gathered are to be taken down in note cards and
shall be arranged and organized chronologically, since as said

earlier, the research is a historical analysis as well. Topic
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of every note cards will be written above for easy access and
the data source is at the end of the notes. Every note cards
on one topic will be numbered if in case more than one card
will be needed. The place where the data source is found will
also be included.

Internet sources are also helpful but the researcher will
be particular in the websites because some sources might not
be reliable. Moreover, date of accession will also be noted
down in the note cards, if the data came from the internet

because some websites disappear or dissolve.

DATA ANALYSIS

The data to be gathered will be arranged chronologically
from the termination of the MBA up to present. The different
data leading to or 1is about one special event or to the
development of a certain agreement will be grouped together to
create a particular outcome. All data gathered will be
analyzed to form a concrete finding or conclusion at the end
of the research. Each will be compared to check for any
possible extensiveness, similarities, differences, vagueness
and contradicting ideas. Apparently, validation in this study
is an important method.

Aside from organizing the data chronologically, they will

also be clustered according to issues or topics.
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TRIANGULATION

Each datum will be looked at different angles through the
different research methods used and sources. Some data may
have changed because of any development, for example those
data which come from old books. Looking at the sources is very
important because bias to either side is definitely present.
To check the data’s reliability, it is necessary to scrap out

any bias.

VALIDATION

In validating the data, it is important to use standards
where the data collected must be compared. These standards
must be bias-free and merely facts. The provisions in the
agreements can also be set as standards.

The wvalidity of the data can also be 1looked at the
reliability of the sources. Data must not be extensive or
should be specific and will not discuss any related issues.
They must answer or if not should at least lead to the answers
in the research questions. Data should not also be exaggerated

and overly generalized.

ETHICS

For library research in Armed Forces of the Philippines,
Department of Foreign Affairs and National Defense College of
the Philippines, it 1is necessary to present the librarian a
letter of consent from the University of the Philippines

Manila asking for ©permission to use their <respective
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libraries. This letter will explain the research topic and to

introduce the researcher.

INTRODUCTION

The R.P.-U.S. special military relations had been
effectively established by the 1947 Military Bases Agreement.
The heart of this relationship had been the implementation of
the aid agreement. With its termination, it is expected that

there will be some changes in the relationship.

MBA opened the country to continued Rmerican
neocolonialism, having some terms of the agreement being
onerous and one-sided favoring the United States, especially
on the issue of extraterritoriality.

The American military bases in the Philippines served
only to protect American interests and to maintain its power
in the Pacific region (Kraft and De Castro, 1994); therefore
after series of amendments of the 1947 MBA, it was agreed and
set to expire in 1991.

With the expiration of the Philippine-American Military
Bases Agreement in 1992 it had several security implications
to the bilateral relations of the two countries.

With the termination of the MBA on September 16, 1991,
the Philippines and the United States needed to conclude a new
treaty for the continued presence of the U.S. military
facilities in the Philippines.

For the part of the Philippines, it sought to redefine

its relationship with the United States by insisting on a
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concentration on more trade and less aid, as well as the
establishment of a new framework for partnership based on
mutual benefit and sovereignty (De Vega, 2005).

After 11 months of negotiations a Treaty of Friendship
was proposed. The “Treaty of Friendship and Cooperation
between the Republic of the Philippines and the U.S.A.,” was

prepared by the President’s Committee on the Bases. The Treaty

c

of Friendship, Cooperation and Security was rejected on

September 12, 1991 by the Philippine Senate. This treaty would
have allowed the United States to maintain its military
facilities in the Philippines.

The MDT, however, is still effective until present time
and has then become the key basis for the continuance of the
security alliance between the Philippines and the United
States, replacing the key role left by the bases agreement.
But instead of permanent basing sites, U.S. forces have just
increased the frequency of their visits and port calls while
seeking logistics and maintaining arrangements with the
Philippines.

Since 1992, U.S. military bases in any Southeast Asian
nations stopped operating. But the U.S. has been negotiating
with these countries, including the Philippines, on access
agreements for its naval and air forces. Therefore, structural
adjustments which include new access agreements are
implemented so the U.S. can continue its military power in
SEA.

The U.S. presence continues but 1is maintained only

through the network of access arrangements and through joint
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exercises (Kraft and De Castro, 1994). However, there is
actually no significant difference between this and the
permanent basing agreement. In short, the Senate’s rejection
of the Treaty of Friendship, Cooperation and Security was
useless because it did not terminate the presence of the
United States in the Philippines, as what most Filipinos
expected.

In November 1992, the R.P.-U.S. MDB agreed that
joint military activities 1like the Balikatan should continue
in reference of the MDT, which accoraing to Raymond Quilop,
provides that the two armed forces must maintain and develop
their individual and collective capacity to resist armed
attack through joint training'. Therefore, the former bilateral
alliance established by the bases had been transferred to the
periodic assembling of the MDB and the holding of annual
Balikatan exercises.

In 1996, the military exercises were suspended due to a
lack of legal framework that would govern the entry of the
U.S. forces in the Philippines. This legal framework was the
Status of Forces Agreement (SOFA). It was contended that upon
the termination of the MBA, the SOFA was also terminated.

However, in 1998 through the VFA, major military
exercises, combined training and ship visits were resumed
restoring some measures of the access in the Philippines,

which the United States lost in 1992 (Weeks and Meconis,

1999).

' Quilop. Raymond Josc. Philippine-American Defense Relations: Challenges and Prospects. 2005
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Upon the termination of the MBA, the importance of the
Philippines as a treaty ally of the United States has greatly
been diminished (Kraft and De Castro, 1994). The importance of
the Philippines in the U.S. security network in SEA diminished
and has become a non-essential element. This is evident in the
Kalayaan issue, where the United States refuses to support the
Philippines in its claim against China and other claimants.

The current R.P.-U.S. security relationship is no longer
important as at was with the presence of the bases. The United
States would not anymore be willing to politically accommodate
all Philippine stipulations to continue the relationship,
especially those that the U.S. thinks as irrational and less

beneficial to America.

REVIEW OF RELATED LITERATURE

Since July 4, 1946, the time of Philippine independence
from the United States, the two countries have entered in so-
called ‘“special relations.” The economic and military
relations of the Philippines and the United States are under
this said special relationship. A special relation because
both countries should benefit here equally, and this is a very
close relationship that each is bound to help the other on
times of trouble, when needed or not. This is due from the
fact that it was first agreed ©before the U.S. gave

independence to the Philippines.

Military relations between the Philippines and the United

States are outlined mainly by three agreements: the 1947
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Military Base Agreement (MBAa) , the Military Assistance
Agreement of 1947 (MAA) and the Mutual Defense Treaty of 1951
(MDT) (Simbulan, 1989). These “security agreements” were signed
by both countries because they were said to not only s=rve the
interests of one party, but also the interests of both
countries. Therefore, these three are settled because these
were good and important to both U.S. and Philippines. In the
case of the Philippines, it sought for protection and
assistance from the Americans, while the United States aimed
to strengthen its influence and power over the region (Santos,
1990).

These security agreements went through different
revisions and changes because apprehensions arose that these
three would advance the BAmerican interests more than the
interests of the Filipinos’. Many objections were raised by
the Filipinos and the Philippine government concerning issues
mainly on sovereignty, jurisdiction, mutuality, vagueness of
some terms in the agreements, and some social, economic and
legal issues (Romualdez, 1980). In addition to these issues,
economic grants and military aid that were given by the United
States were not equal to what the Philippines had provided to
its former sovereign (Santos, 1990). It was concluded that the
United States provides assistance, projecting altruism, but
the reality is that it is able to get something more in
return. The Americans only give because they Kknow that by
doing so, they will be benefited more (Oxales, 1990).

The Memorandum of 1974 was presented in behalf cof the

Filipino people. It proposed that the three agreements namely
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the Military Base BAgreement, Military Assistance Agreement,
and Mutual Defense Treaty be revised and modified. Included in
this proposal is the span of time or period that these stated
agreements would be effective. And it was concluded here that
the MBA and the MAA depended on the MDT (Romualdez, 1980). The
Memorandum of 1974 also tried to correct the inequalities and
the infringement of the rights of the Filipinos and of the
Philippine sovereignty contained in these agreements.

Of these three arrangements, the Military Base Agreement
received the greatest opposition and disapproval from the
Filipinos. As a result, the duration of the presence of the
U.S. military bases in the Philippine territory was shortened
from 99 years to 25 years; therefore, it expired on September
16, 1991 (Varona, 1990).

Issues concerning the U.S. military bases before its
expiration in 1991 were: the grant to the Bmerican military
personnel of unlimited use of bases and extraterritoriality
rights; U.S. intervention in the domestic affairs of the
Philippines due to the existence of the bases; whether these
bases could actually protect or not the Philippines; ™“the
validity or illegality of the MBA;” MBA’s contrasting
provisions with the Philippines’ agreements with other
nations; the threat to Philippine security both international
and national the bases could invite; and the threat of nuclear
arms possibly stored in these bases (Simbulan, 1989).

The biggest issue of the U.S. military bases lies con
national sovereignty, Dbecause foreign military bases bring

distress to the host countries and these hold back their quest
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for independence and growth, on the basis of the foreigners'’
own “ideological, political, economic and cultural ideas
(Magallona, 1986)."

Upon the removal of the military bases in 1991, the
Pentagon was eager to reestablish its military existence in
the Philippines, to serve U.S. interests. Therefore, in
November 1994, a broader version pf the 1992 access agreement
was proposed. This was the Acquisition and Cross-Servicing
Agreement (ACSA). This agreement would allow the U.S. military
to supply, refuel, repair, store armaments and to use
Philippine territory as a springboard for foreseeable
interference of U.S. (Schirmer, 1997). Military exercises
between the U.S. armed forces and the Philippine armed forces
are also defined in this executive agreement. These exercises
would compensate to the loss of the capability of the bases of
“permanent forward deployment (Schirmer, 1994)” “and as a
jumping off point for U.S. military intervention in the Asia-
Pacific region (Schirmer, 1995)."

Acquisition and Cross-Servicing Agreement (ACSA) calls
for the mutual providing by each country of the needs support
and supplies. Under ACSA, “Logistics Support, Supplies and
Services” are to be given to the U.S. military by the
Philippine military and vice versa. Apparently, it holds the
Philippines to support and serve the U.S. in its possible
wwars and interventions in the Asia-Pacific région (Schirmer,
1995)."

Despite the loss of the bases, and the failure of tne

Mutual Defense Board to ratify ACSA, the U.S. and the
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Philippines have still stayed committed to their defense
cooperation goals, including U.S. military temporary visits
and military exercises. Thus, on February 10, 1998, the
Visiting Forces Agreement was signed. The VFA is terminable.
It regulates the entry and exit in the Philippines of the
American military forces for bilateral military exercises, but
the military activities governed by the VFA are subject to the
Philippine Government approval. The provisions of the VFA
concern only to personnel; equipment and supplies are not
included in the agreement, neither the re-establishment of the
U.S. bases.”

The Visiting Forces Agreement; however, like the other
agreements the Philippines has entered, suffered from many
defects. Three of these flaws are: the VFA is an insult to the
Philippine Constitution; it gives BAmericans extraterritorial
rights; and it can push the Philippines to conflicts or wars
with other nations, not of its own choosing (Nemenzo, 1998).

In 2001, after the September 11 terrorist attack of the
World Trade Center, the Arroyo Government gave its support to
U.S. in the latter’s campaign against terrorism, offering
logistics and other support. While President Bush in return
of fered technical assistance to assist the Philippines on the
implementation of the anti-money laundering law, a Philippine
effort to fight terrorism. The U.S. also offered assistance in
counterterrorism activities against the Abu Sayyaf Group in

the south. This included training, equipment, enforcement of

? primer: Agreement Between The Governent Of The Republic Of The Philippincs And The
Government Of The United States Of America Regarding The Treatment Of United States Armed
Forces Visiting The Philippines.

http:/Awwn.df. 2o plysta/frame/frmpn. htmPRIMER July 22, 2004
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counterterrorism laws and a “‘new bilateral defense
consultative mechanism.”?

The Philippines have entered to a lot of bilateral
agreements and treaties with the United States, its former
sovereign and a world superpower. These agreements were mostly
proposed by the United States. And although they claim that
these agreements are beneficial to both countries and the aid
they provide are advantageous to the Philippines, a deeper
analysis of these would reveal that the arrangements are more
beneficial and serve the interests of U.S. more than the
interests of the Philippines. And the worst of these cases,
some provisions in the agreements can violate the rights of
the Filipino people and endanger them, and infringe the
Philippine sovereignty.

The notion of sovereignty is used variously in
different occasions. Within a state or domestically speaking,
sovereignty is the potential of a state to govern or to rule
within its territory free from external control or the
wassertion of absolute political authority”. While in the
context of foreign affairs or international system,
sovereignty means the power to claim independence from other
independent states (Fowler and Bunck, 1995).

Sovereignty is important especially in the international
affairs. The rights and duties that describe a sovereign state
serve as a powerful “political weapon". A reason why every

state must gain respect from other sovereign states (Fowler

3 Joint Statement Between the U.S. and the Philippines.
hip:iAwwn.w litehouse sov/news/releases/200 1/11/20011120-13 hingd. July 22, 2004,
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and Bunck, 1995). Therefore it is necessary for a state to
protect its sovereignty, and defend it if it is being attacked
by other independent states.

Sovereignty serves as the most common characteristic
among different states. For example, the Philippines and the
United States are two very different nations. The Philippines
is located in Asia and a very small country, while the U.S.
one of the biggest countries is found in North BAmerica. The
most distinguishing difference between the two 1is their
economic status.

We must take note that the U.S. had a special interest to
the Philippines in attaining its security in the Pacific and
Far East.' Philippines was an important tool to U.S. in
maintaining its military position in the Pacific and Far East
because of its strategic position in Asian Region." Therefore,
since foreign policy is the extension of a country’s national
interest, U.S. foreign policy toward the Philippines is
actually intended to achieve U.S. goals® and not really a
projection of American altruism. Maybe the Philippines is just
fortunate that some of the American’s goals and interests are
also beneficial to her. Therefore, if not all, some of the
military agreements the Philippines has entered with the U.S.
and some military aid the U.S. has given can be armful to the

Philippines, especially to its sovereignty, or the reason that
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these were not really initiated by the U.S. to equally promote

the interests of both but only for her sole interests.

CONCEPTUAL FRAMEWORK

Why is it important to check the effect of the R.P.-U.S.
special relations on Philippine sovereignty? Is sovereignty an
important idea in the international system? Does the
international system have an impact to the sovereignty of each
state?

Usually infringement of the sovereignty occurs when the
constitution is violated, and when the people of the host
country or party concerned are endangered or their rights as a
citizens and as humans are desecrated or injured.

The notion of sovereignty is used variously in different
occasions. Within a state or domestically speaking,
sovereignty is the potential of a state to govern or to rule
within its territory free from external control or the
“assertion of absolute political authority”. While in the
context of foreign affairs or international system,
sovereignty means the power to claim independence from other
independent states (Fowler and Bunck, 1995).

In the behavior of international relations, the concept
of sovereignty is ambiguous. Sovereignty can denote de facto
independence or the degree of political freedom, or de jure or
the degree of legal freedom (Fowler and Bunck, 1995) .
Therefore sovereignty belongs to politics and to law (De

Vvisscher, 1957).
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International relations is the engagement of free and
independent states working together for some specific
objectives. All these sovereign states have sovereign power
and have accepted international obligations. From this notion,
the concept of sovereign equality evolved (Klien, 1974).
Therefore, not considering their economic status, all states
in international system are equal.

Sovereign equality in international affairs is applied
naturally or politically, and legally. The citizens of each
state are equal regardless of some institutional or natural
factors like gender, race, educational background and others.
States under the international law are legally equal, all
acquiring legal personality (Klien, 1974)

However, although equality among independent or sovereign
states is provided under the international legal system,
sovereignty of each state can still be infringed or violated
by other states. There are three general categories of
political communities where states are willingly involved.
First are the “hegemonic communities” where the superior state
supplies the adhesives that bind them, while the inferiors are
compromised. Second are the “alliance communities” which occur
usually at wartime, during “high international tension” and in
reaction to  imperialism. Third are the “cooperative
communities” where the economic, environmental, and technical
relations benefit the weaker states (Falk, 1990).

It is important to examine and to analyze the provisions
of different agreements that the Philippines and the United

States have entered to determine which o these three political
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communities the R.P.-U.S military relation is classified. By
this, it can be justified whether there is an infringement of
Philippine sovereignty or none. However, analyzing the
provisions alone can already identify the R.P.-U.S military
relation’s impact on Philippine sovereignty.

Sovereignty is important especially in the international
affairs. The rights and duties that describe a sovereign state
serve as a powerful “political weapon"“. A reason why every
state must gain respect from other sovereign states (Fowler
and Bunck, 1995). Therefore it 1is necessary for a state to
protect its sovereignty, and defend it if it is being attacked
by other independent states.

Sovereignty serves as the most common characteristic
among different states. For example, the Philippines and the
United States are two very different nations. The Philippines
is located in Asia and a very small country, while the U.S.
one of the biggest countries is found in North America. The
most distinguishing difference between the two 1is their
economic status.

The Philippines after receiving its freedom from the
United States in 1946 has attained the “status of sovereign
statehood”. Therefore Philippines has the capability of
achieving fundamental international rights. If there 1is an
issue which affect the other’s territorial sovereignty or
citizens, it is expected to be resolved by each other, not
only by one party (Fowler and Bunck, 1993), in the R.P.-U.S.

military relations’ case, not only by the U.S.
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If indeed some provisions in the agreements between the
Philippines and the United States infringe the Philippine
sovereignty, it must do something about it because it 1is the
state’s obligation. Sovereign states are internationally
obligated and are politically responsible to govern, to defend
and to promote the welfare of the people and their community.
They are required to protect their own citizens’ human rights
(Fowler and Bunck, 1995). However, states are also to protect
and respect the rights of the other states’ «citizens.
Therefore the Philippine government must secure that the
rights of the Filipinos are not violated in every agreements
they enter whether with the U.S. or with other countries. And
the U.S. must make sure that they respect the rights of the
Filipinos and other foreigners in every agreements or treaties

it signs, the same with the Philippines.
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CHAPTER III

BACKGROUND OF THE STUDY

The 1947 Military Bases Agreement

The Military Base Agreement or MBA was signed on March
14, 1947 and expired on September 16, 1991. According to this
agreement, the Philippines government would grant to the
United States government the right to use the bases in the
Philippines, rent-free. In return, the U.S. would provide
assistance and help develop the Philippine armed forces. The
bases also symbolized mutual protection of both countries.’

The Military Base Agreement of 1947 contained 29 articles
defining the rights of the United States and the
responsibilities of the Philippines. From this we could
actually conclude that the MBA was authored in favor more or
to the advantage of the United States by giving her grants
while burdening the Philippines with duties. These important
features of the MBA specifying the different roles of the two
countries were enumerated in the book by Foreign Service
Institute, “Agreements on Unites States Military Facilities in
Philippine Military Bases, 1947-1985,°” published by the
Foreign Service Institute in Manila.

Through the 1947 MBA, exceptions and privileges were also
granted to the United States military personnel and to other
Americans who were under the bases or connected to the bases.

These exemptions and privileges caused the greatest

" Militarv Base Agreement text. )
¥ Edited by former DFA Secretary Pacifico A. Castro.
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irritations from the Filipinos to the bases. The military
bases were a great source of irritants because according to
Roland Simbulan, their existence “ran counter to the reality
of Philippine sovereignty.‘” He concluded that the MBA was more
beneficial to the United States than to the Philippines.

Although the U.S. military bases had given massive
socioeconomic benefits, it still had a tremendous social cost.
The Philippines benefited through increased revenues; however,
the social costs were problems relating to hospitality trade
or that of affecting the environment, health and sanitation,
and peace and order. The bases were advantageous to the
Philippines because it generated more Jjobs, created livelihood
opportunities and improved health services; however,
disadvantageous in the sense that it did not provide security
of tenure to Filipino base workers.

Many Philippine laws did not apply inside the base areas.
The Philippines could not exercise its criminal Jjurisdiction
if the American base commander was not willing to cooperate.
Philippines ships could not enter Subic, unless allowed by the
United States naval authorities. Philippine peso was not
accepted, and only the Americans could exploit the natural
resources in the areas.

Philippine courts should have jurisdictions over all
violations of Philippine laws, whoever and wherever on
Philippine territory committed. The exercise of BAmerican
jurisdiction showed a subtraction of Philippine sovereign

rights within the Philippine territory. In these

9 Santos. Gonzalo M. "R.P.-U.S. Bilatcral Treatics: A New Approach.” The National Security Review.
Vol XII. No. 2 (April-June. 1990). 3-4
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Circumstances, Philippine sovereignty according to Romualdez
was “no more than a legal fiction.!®™ What could be seen in
this circumstance is that the price that Philippines agreed to
pay to the U.S. in order to safeguard its national security
was the subtraction of Philippine sovereign rights.

The MBA was terminated on Dec. 21, 1992 that led to the
pull-out of the American bases in the Philippines. Upon the
termination of the MBA, the two countries began to formulate a
new treaty which could make up for the loss of the MBA. This
treaty was later on passed to the Philippine Senate for
ratification.

The Philippine Senate rejected the proposed R.P.-U.S.
Treaty of Friendship, Cooperation and Security that would have
extended the stay of the U.S. bases in the Philippines beyond
September 16, 1991. Through this courageous action, the
Philippines strongly asserted its sovereignty and independence
by terminating another onerous agreement which was almost the
same with the MBA of 1947.

The rejection of the proposed treaty changed the natured
and degree of the R.P.-U.S. relationship that has existed for
about half a century. The Philippine Senate rejected the
treaty because it was one-sided and unequal which did not
provide for reciprocal rights. Another reason was that the
U.S. bases had been tools of colonialism and international

intervention causing derogation of Philippine sovereignty, and
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had perpetuated Philippine dependence on the United States for
defense and security (Alfonso, 1999).

The Military Assistance Agreement

The Military Assistance Agreement or Military Assistance
Pact which was signed on March 21, 1947 was for the mutual
interest of the Philippines and the United States in common
defense, just 1like the justification for the Military Base
Agreement. The MAA was signed because of the MBA, and to
provide for the grant of the defense equipment, supplies,
services and training to Philippine defense forces as military
assistance of the United States to the Philippine military.

The MAA lasted for only five years; however, the two
countries decided on June 26, 1953 to extend its term from
July 5, 1953 until terminated by either state (Pardillo,
1999). It was extended in 1953 to remain effective until one
year after the receipt by either country of a notification to
terminate the agreement. Since then, the MAA has been known as
the Mutual Defense Assistance Agreement (MDAA) (Alfonso,
1999).

Under this Agreement, the United States would provide
arms, ammunitions, equipment, and supplies to the Philippine
armed forces. The military assistance as defined in the
Agreement includes furnishing of arms, ammunitions, equipment
and supplies; certain naval vessels and aircraft and
instruction and training assistance by the U.S. and Navy''. The

two countries should agree to what supplies, services,

I Anicle 6. Military Assistance Agreement text.
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facilities, equipment and naval vessels were necessary to be
provided to the Philippines.

The MDAR of 1953 together with the Foreign Military
Assistance Act of 1962 continued to grant military assistance
to the Philippines. These two became the basis in furnishing
military aid under the Security Assistance Program (SAP) and
Foreign Military Sales (FMS).

United States military assistance to the Philippines is
known as “grants-in-aid”. This connotes that the assistance is
an act of liberty and altruism of the United States as
recognition of its allies’ effort and contributions to achieve
its interests (Oxales, 1985). But in reality the U.S. gives
aid with a computed dividend in return. The sad thing is, the
U.S. gives and gets more in return. In the Philippine case,
U.S. assistance helped the United States to continue using the
bases in Clark and Subic until the termination of the MBA in
1991.

The military assistance from the U.S. is not enough to
cover all the requirements for the over-all defense needs of
the Philippines. If <calculated, the military aid to the
Philippines has been very little compared to that given to
other countries. Weapons and equipment provided to the
Philippines were more suitable to fighting guerilla than a
typical war. The aid 1is only adequate for the Philippine’s
internal security but not for its external defense. This was
because the Philippines was not seen to be jeopardized by an
external armed attack but rather by domestic aggressions

(Oxales, 1985), especially coming from the NPA and MILF.
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The equipment and supplies provided were mostly obsolete
and were no longer used by the U.S. military and not really
those requested by the Philippine military (Pobre, 2005). In
short, what has been given to the Philippines can be
considered as leftovers by U.S. military forces or those that
that are useless to the Bmericans.

On the other hand, training assistance was provided by
allowing selected AFP officials to study in the technical and
service schools of the American military establishments, in
pursuance of the International Military Education Training
Program (IMETP) (Quilop, 2005). However, when the MBA was
terminated and the MAA became less functional, the member of
AFP officials sent for the IMETP decreased.

With the expiration of the MBA, the MAA has not been
functional despite the absence of a formal abrogation of it.
Before the approval of the Visiting Forces Agreement (VFA) and
the September 11 attack, there had been no new military
assistance granted to the Philippines by the U.S. forces.

Filipinos felt that their country was paying for the
military aid provided by the U.S. through the bases, or the
other way around, that the U.S. was just paying the
Philippines for using Philippine territory as BAmerican bases.
This is because when the bases were gone, the Philippines had

received less aid from the United States.

The Mutual Defense Treaty

Upon the termination of the MBA, the MDT became the sole

foundation of the R.P.-U.S. security relationship (Quilop,

2005) .
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Four years after the signing of the Military Base
Agreement, the Mutual Defense Treaty between the Philippine
and the United States was signed in Washington on August 30,
1951. The R.P.-U.S. military relation with the expiration of
the MBA in 1991 is now solely founded on the Mutual Defense
Treaty.

The MDT formalized the alliance between the Philippines
and the U.S. by declaring that the two countries would meet
only an armed attack aimed against their metropolitan and
Pacific territories, armed forces, vessels or aircrafts
stationed in the Pacific. It also provides an assurance that
the two countries “separately and joirntly by self-help and
mutual aid will maintain and develop their individual and
collective capacity to resist armed attack!™.”

This treaty which is still effective today, provides the
entire structure for the defense and security relationship and
mechanism for the Philippines and the U.S. to respond
accordingly in case of any aggression by outside forces. Its
most essential objective is “to provide an effective framework

’

for mutual military assistance’®” in case of any armed attack
against either to the two countries.

With the termination of the MBA which effectively
established the R.P.-U.S. military relationship in 1947, the

MDT signed in 1951, according to Kraft and De Castro, became

more than Jjust a paper treaty!*. In virtue of this treaty, the

12 Anticle I1. Mutual Defense Treaty text.

13 1hi
1 l)télr:h Herman Joseph and de Castro. Renato. US Military Presence in Southeast Asia: Forward

MM;M. Manila: Foreign Service Institute. 1994,
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annual "“Balikatan Exercises,” intelligence exchanges, port
visitations, aircraft transits and disaster assistance should
continue

To continue the operationalization of the MDT, the United
States and the Philippines must engage in military exercises
to train together to be able to ensure that the forces are
mutually operable.

The Philippine government admits that its armed forces
are still weak to face external threats to the country’s
security. Therefore, according to the GRP, it is necessary to
keep and strengthen the Philippine’s military alliance with
the U.S., since it is a world superpower with modern military
system. Through the MDT, the Philippines will be able to
improve its military capabilities while under the American
umbrella.

Oppositions to the exercises point out that these
exercises do not actually transfer skills and technology from
the American forces because of the disparity in the available
equipment of the two military and the lack of interoperability
of their weapon system (Quilop, 2005). The U.S. military
forces are too modernized compared to the Philippine military
forces.

The Agreement, in fact, does not guarantee that the
United States will come automatically to aid the Philiopines
in case of an external aggression, especially now, the bases
are gone in the Philippines. It is possible that the United
States, with its loss of military facilities in the

Philippines, has no more reason or interest to give defense
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and security assistance to the latter. It must be remembered
that the interest of the Philippines may not also necessarily
be the interest of the United States.

The Philippines cannot simply depend on the MDT and on
statements of the U.S. officials that the United States will
come to the aid of the Philippine defense when attacked by any
foreign country. For example is the case of the Spratlys. The
MDT cannot guarantee an immediate response from the U.S. in
case the Philippine troops in the islands are attacked by
China. Simply, the United States cannot defend the Philippines
against China because it is one of the United States’ largest
markets. The United States involvement on the issue, as thay
have noted, depends on, its strategic and tactical interests.

Beyond theory, the MDT is unrealistic, serving the United
States interests more than the interests of the Philippines.
Theoretically, it seeks for mutual cooperation but when
applied it is not equally beneficial (Santos, 1970).

Furthermore, it does not guarantee mutual military
cooperation in case of an armed attack to the Philippines by
an external force, especially now that the bases are gone. The
United States needs less protection in the region because it
does not have the bases anymore, thus it cares less for the
Philippine territory.

The MDT guarantees defense and security cooperation
between the Philippines and the United States only to those
conditions which the U.S. thinks as harmful to its interests.

The United States is a major regional player that has wider
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concerns than the Philippines; therefore, the U.S. needs a
wider consideration before taking any actions.

The U.S. must first consider its relations with other
more important countries before providing assistance to the
Philippines. Take for example the case of the South China Sea
dispute. The U.S. hesitates to announce its support to the
claim of the Philippines in spite of the existence of the MDT
between them because the interest of the U.S. differs from the
interest of the Philippines. The U.S. thinks it is more
important to maintain stability in the region and its
relations with other regional key players than its bilateral
relation with the Philippines.

The critics of the MDT have also been questioning its
ampiguity which they say is more calculated than accidental.
The ambiguity permits the party enough elbow room and
simultaneously keeps the aggressor guessing as what actions
will be taken by the parties involved in response to the
offensive attack (Pobre, 2003).

According to Sen. Blas Ople, the MDT does not apply to
the Mischief Reef and the KIG issues. The MDT requires a U.S.
military response as an aid to the Philippines only if the
attack happens in the Pacific'®*. The KIG lies in the South
China Sea; therefore, it is apparent that the U.S. will not
come to the aid of the Philippines because the islands do not
lie in the Pacific.

Also, by virtue of the MDT, the Mutual Defense Board was

created on May 15, 1958 through the Bohlen-Serrano Agreement.

'* philippine Graphic. 1999
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The MDB serves as inter-governmental machinery that enables
both the governments of the Philippines and the United States
to have military direct liaison and consultation with each
other.

In addition, the MDT enables the two «countries to
participate in military exercises like the HANDA war games,
the BALIKATAN Exercises and other military joint training,
especially now that the bases are gone.

The MDT does not allow the American forces to participate
in any “political activities” in the Philippines. However,
this does not prevent the U.S. government form interfering in
Philippine internal affairs, thus violating Philippine

sovereignty.
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CHAPTER IV

TREATY OF FRIENDSHIP, COOPERATION AND SECURITY

Upon the coming of the expiration of the MBA on September
16, 1991, the Philippines and the United States needed to
conclude a new treaty to continue the presence of the U.S.
military facilities in the Philippines.

When negotiations for a new bases treaty came, President
Corazon Aquino’s “open options” policy emerged as one of the
strategies in order to retain the U.S. military facilities
after 1991 (Magallona, 1991). One proposal was the joint use
of the military bases by the U.S. and Philippine military,
announced by Defense Secretary Fidel Ramos before the media.
It was accepted by the Aquino administration as a method for
negotiating the bases. And because this approach was a new
form, the U.S. military facilities needed to undertake some
strategic adjustments.

Therefore after 11 months of negotiations the "“Treaty of
Friendship and Cooperation between the Republic of the
Philippines and the U.S.A.,” was prepared, consisted of a
General Treaty with 15 major articles, with eight areas of
cooperation; and ten Supplementary Agreements, specifying the
details of each area of cooperation (De Vega, 2005).

It was said that the treaty was no different from the
1947 MBA; hence, by a vote of 12 against 11, the Philippine

Senate rejected the new treaty.
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THE PHILIPPINES AFTER THE BASES

The most significant economic benefit around the bases
especially in Subic and Clark is the rise of entertainment
industry. Virtually, there was no other industry present
around the base areas 1like in except the entertainment
business. This made Olongapo a single-industry community with
40,000 people counted on the bases for a living (Kirk, 2002).
Concomitant to this emergence of entertainment business was
the increased problem of prostitution in the areas.

Withdrawal from the Dbases resulted to some
socioeconomic consequences for the Philippines including loss
of jobs and income, increased unemployment, contraction of
business activity, and increased demand for government social
services and support. Because of this, the Legislative
Executive Board Council (LEBC) undertook a study for the bases
conversion in 1990 to make up for losing economy dependent on
the coming of foreign troops.

There were reports that the Disney Corporation showed
interest in leasing the 400,000-hectare base area in Subic and
that the Universal Studios was also proposing to build a
studio complex in the area. And in 1992 the World Bank
promised to release an initial grant of UsS$450,000 for the
base conversion of Subic (Sturdevant, 1993).

Four years after the withdrawal of the bases; Subic, the
former military bases, was the site of the opening of the 4"

Asia-Pacific Economic Cooperation (APEC) Summit on November

24, 1996.
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In 1995, there were already 170 companies operating in
Subic and increased to 190 companies in 1996. During this
time, Subic was not anymore a single-industry community
dependent on the U.S. military.

In 1995, Subic earned more than $277M in exports; in 1996
it reached $331M; and in the first four months of 1997 exports
already gained $165M. By 1997, about 200 foreign and local
companies had set up in Subic. The most important factor for
Subic’s success was consciousness, dedication and energy of
the Olongapo people.

On the other hand, the conversion of Clark began from
much further back compared to Subic. At first, the conversion
proceeded slowly then gathered more steam over time. In 1997,
the foreign and domestic companies set up in Clark already

employed more than 20,000 workers.
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CHAPTER V

ACCESS ARRANGEMENTS AFTER THE TERMINATION OF THE MBA

From the time that the Philippine Senate defeated the new
bases treaty in September 1991, the United States has been
trying to re-establish its military existence in the
Philippines to be able to use the Philippines again as a
springboard for projection of U.S. power. This was done
through the policy of military access which operates through
executive agreement.

The access agreement According to Daniel Schirmer gives
the “U.S. armed forces the right to wuse the military
installations or 1locations of a foreign government without
being responsible from their operation and maintenance and
without the permanent deployment of U.S. military personnel®".”

This military access makes up for the loss of the
advantage of the bases which is forward deployment. The United
States is no longer tied down to permanent barracks but is
free to use the major ports and airfields of the Philippines
as staging areas for intervention. Moreover, the United States
no longer have to pay the Philippines through military aid,
unlike in the former use of the bases, where the Philippines
had received the biggest amount of military aid from the U.S.
in Asia.

Hence, in November 1992, the Pentagon began tc recover
its loss of military bases by an arrangement that would

provide for U.S. military exercises. later oo, this

16 Schirmer. Danicl B. “Military Access: The Pentagon vs. the Philippine Constittution.  1994. Fidel
V. Ramos the Pentagon’s Friend. Boston: Fricnds of the Filipino People. 1992-1997.
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arrangement would become the broader version, the Acquisition

and Cross-Servicing Agreement or ACSA.

ACQUISITION AND CROSS-SERVICING AGREEMENT

Upon the removal of the military bases in 1991, the
Pentagon was too eager and determined to reestablish its
military existence in the Philippines to serve U.S. interests.

Therefore, a broader version of the 1992 access agreement
was proposed by the U.S. panel in June 1993 at a regular
meeting of the Mutual Defense Board (MDB) (Panganiban, 2002).
This was the R.P.-U.S. ACSA or the Acquisition and Cross-
Servicing Agreement which would continue to facilitate the
activities mandated by the R.P.-U.S. Mutual Defense Treaty
after the termination of the MBA.

This agreement would allow the U.S. military to supply,
refuel, repair, store armaments and to use Philippine
territory as a springboard for foreseeable interference of
U.S. Military exercises between the U.S. armed forces and the
Philippine armed forces are also defined in this executive
agreement. These exercises would compensate to the loss of the
power of the bases of permanent forward deployment and as a
jumping off point for U.S. military intervention in the Asia-
Pacific region.

The proposed agreement was introduced to the Philippine
public by U.S. Ambassador to the Philippines Jchn Negroponte

villa

-~ -~
-~ ~
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two days before Philippine Defense Secretary Ren
announced it on November 12, 1994 (Panganiban, 200Z). As

expected, the announcement created sharp ZIeedtac:s Irom the
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Filipino because of rumors tﬁat the U.S. was trying to regain
its use of Philippine territory for military bases. These
reactions were further aggravated by the incident that U.S.
Ambassador broadcasted the proposed agreement to the
Philippines ahead of Philippine Defense Secretary which was an
obvious show of disrespect.

Acquisition and Cross-Servicing Agreement (ACSA) called
for the mutual providing by each country of the needs support
and supplies. Under ACSA, logistics support, supplies and
services are to be given to the U.S. military by the
Philippine military and vice versa.

According to the provisions of the ACSA, the Philippines
should continue to give service to U.S. wars and interventions
in the BAsia-Pacific region. Through the ACSA, despite the
closing down of the U.S. military bases, the U.S. military
presence in the Philippines would and should continue.

Pressured by strong protests and wide demonstrations from
the oppositions with regard to the ACSA, Sec. de Villa on
November 18, 1994, found it necessary to reject the ACSA
because of its ambiguities sent the draft back to the MDB for
revision. However, this announcement failed to appease the
public that some even called for the abrogation of the MDT.

The original text of the ACSA was printed by the Manila
Times accompanied by the editorial warning the public that the
proposed agreement could involve the Philippines in a war not
of its own choosing or making. Because of this, nationalistic

sentiments of the Filipinos ran higher and stronger

1" Mainla Times. November 25. 19994 (sce appendix for the draft of ACSA).
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In addition to opposition in the return of the U.S.
military presence in the Philippines, demonstrators also
expressed their concerns on Bmerasian children, toxic wastes
at the former base sites, and prostitutions of Philippine
women.

Because of strong public opposition to the ACSA, its
schedule notification in December 1994 by the MDB was
postponed, and in another schedule on January 14, 1996, the
MDB again failed to ratify the agreement.

ACSA was never signed and ratified by the MDB due to
strong opposition against it. The Acquisition and Cross-
Servicing Agreement was then replaced by the Mutual Logistics
Support Agreement or MLSA (which will be discussed later on in
this chapter) changing the provisions in the original ACSA

draft.

VISITING FORCES AGREEMENT

The VFA was signed on February 10, 1998 by Sec. Domingo
Siazon Jr. and BAmb. Thomas Hubbard and was ratified by the
Philippine Senate on October 6, 1998 to give substance to the
MDT. It is not an interminable arrangement and neither of the
parties is bound forever by the VFA. The Agreement provides
that it may be terminated upon a written notice of a party of
its intention to terminate the agreement. After 180 days, the

VFA will cease to be effective’®.
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The reason for formulating the VFA was due to the
aftermath of the expiration of the MBA. When the MBA was
terminated, the Status of Forces Agreement or SOFAR which
provided for the legal guidelines on the treatment of the
status of BAmerican forces visiting the Philippines was also
terminated, making it an inappropriate basis to cover the
presence of the U.S. military in the Philippines. And because
of this conflict, the Philippines and the United States agreed
to adopt an interim arrangement. This arrangement provided
Administrative and Technical (A & T) status to U.S. personnel
involved in MDT-related activities.

Administrative and Technical status was granted and was
adopted since 1993 until 1996 when the DOJ ruled that U.S.
participants were not entitled to A & T status (Quilop, 2005).
With this, the DFA instead, allowed official visas also known
as 9(e2) visas to be issued to U.S. personnel; however, these
visas were granted to only 20 persons (Alfonso, 1999). This
prevented the two countries to be engaged 1in large-scale
military activities.

Thus, beginning in 1996 the U.S. and the Philippines
suspended the joint military exercises. But since these
exercises and training define the military relations of the
two countries after the expiration of the MBA, they felt a
necessity to design a new legal instrument to replace the
SOFA. Because of this, the two countries had to develcop an
arrangement that would look like the SOFA. This arrangement is

the VFA. Hence, discussions and negotiations £for the VFA

started in July 1997.
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The VFA is only an attachment to the MDT, to give
substance to the treaty by governing MDT-related military
activities and their participants. The VFA is a legal
mechanism for the treatment of United States military and
defense personnel visiting the Philippines. With the
ratification of the VFA in 1998, The Balikatan and other MDT-
related activities were resumed. Apparently, the VFA enables
the U.S. to remain present in the Philippines and in the Asia-
Pacific region.

The VFA provides rules and guidelines on how U.S.
military and U.S. civilian personnel are to be treated on
Philippine territory while engaged in military activities that
give substances to the MDT. The manner of disposing criminal
cases against any member of the U.S. forces who violated
Philippine laws while engaged in military activities 1is also

provided by the VFA.

MUTUAL LOGISTICS SUPPORT AGREEMENT

on June 5, 2002 Defense Sec. Angelo Reyes averred the
existence of a technical working group (TWG) made up of
selected authorities from DND, DOJ and DFA. The group had
worked on the draft of the MLSA or Mutual Logistics Support
Agreement for it to be more acceptable to the Philippine
Congress and Filipinos (Panganiban, 2002).

The United States proposed the MLSA to ease the
celebration of military exercises conducted tTo gZive supstance
to the MDT and VFA and to govern the exchange I logistics

support between the Philippines and the Unitsi States armed
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forces. Promoters of the MLSA regulates stressed the sale and
acquisition of logistics support and that through this the
military will function better in military exercises because
they are guaranteed of logistics support.

They averred that the capability of the AFP gradually
lost its status as the top military strength among the nations
in the Asia-Pacific region. According to them, this was due to
the non-availability of equipment to work on caused by
budgetary constraints. They contend that through the MLSA, the
AFP can obtain modernized equipment at best value.

One of the main reasons for AFP’s downgrading capability
was due to the rejection by the Philippine Senate to renew the
bases agreement in 1991. With the rejection of the Treaty of
Friendship, the U.S. government stopped the Foreign Military
Financing (FMF) grants to the Philippines. It is a fact that
the use of the bases provided a compensation package which was
the major source of funding for the acquisition of military
and spare parts by the AFP. But after the closure of the
bases, beginning in 1994, the AFP only had FMF residuals from
previous FMS transactions making Philippine appropriations as
the main source of AFP operating support.

The MLSA can be terminated by either party by giving not
less than 180 days notice in writing to the other party
involved. And although terminated, all reimbursement
obligations will remain binding on the responsible party until
satisfied.

The joint military exercises that have been undertaken by

the Philippines and the United States by virtue of the MDT and
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the VFA required a facilitation agreement for reciprocal
provision of logistics support, supplies and services (Pobre
2005). Therefore due to this need, representatives from U.S.
Department of Defense and Republic of the Philippines
Department of National Defense signed the MLSA on November 21,

2002.
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CHAPTER VI

JOINT MILITARY EXERCISES

Prior to 1992, the legal authority for the presence of
the U.S troops participating in MDT-related exercises was
governed by the 1947 R.P.-U.S. MBA. This was no longer the
situation after the expiration of the MBA in 1991, as the MDT
then has become the main foundation of the R.P.-U.S special
military relations.

In November 1992, the R.P.-U.S. MDB agreed that joint
military activities 1like the Balikatan should continue.
Therefore, the former vibrant bilateral alliance had been
relegated to the periodic assembling of the MDB and the
holding of annual Balikatan exercises.

The MDT does not allow the BAmerican forces to participate
in any “political activities” in the Philippines. However,
this does not prevent the U.S. government form interfering in
Philippine internal affairs, thus violating Philippine
sovereignty.

In 1996, the Philippines and the United States decided to
suspend large-scale military exercises, due to a pending
arrangement on the legal status of the U.S. military personnel

visiting the Philippines. But the joint exercises were resumed

after the ratification of the VFA.

HANDA War Games

The HANDA war games started in 1994 and have been

conducted every year alternately in <the U 3

in the

n
[\

Philippines except in 1995. These kinds of exercises aim to
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enhance higher-level command and staff interaction between the
military forces of the two countries and strengthen their
military-to-military cooperation. The HANDA exercises also
provide strategic and operational guidance to the military
exercises conducted within the domain of the MDT such as the

BALIKATAN Exercises.

The BALIKATAN Exercises

The BALIKATAN exercises were formerly sponsored by the US
CINCPAC (Commander-in-Chief Pacific Command). These exercises
were conducted from 1981 to 1996. The BALIKATAN was suspended
in 1997 until the Philippines and the U.S. shaped an agreement
concerning the status of U.S. forces visiting the Philippines
during the exercises.

The Balikatan Exercise is a joint or combined exercises
and training intended to enhance the combat readiness and
interoperability of both military forces. The Philippines
provides the venue while the U.S. provides the support
materials needed (Quilop, 2005).

The Balikatan Exercise conducted in 1995 included a
three-level operations exercise with the strategic-operational
and operational levels of exercise done through war-gaming
seminars. The tactical level was done through classroom
instructions at the company level.

The Balikatan Exercise scheduled for 199¢ and 1997 was
cancelled pending the creation of an agreement between the
governments of the Philippine and the TU.S. c:incerning the
status of U.S. forces visiting the Philippines during military

exercises. The exercises were resumed in 2277 upon  the
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Philippine Senate’s ratification of the Visiting Forces
Agreement (VFA) in 1998.

The 2000 Balikatan Exercises involved 2,240 Filipinos and
2,034 American personnel. It included combined task force
seminars, cross-training exercises (CTX) among the major
services, joint field training exercises (FTX) as well as
civil-military operations activities.

The Balikatan Exercises in 2001 involved 2,674 Filipinos
and 1,709 Americans. It involved operational and tactical-
level exercises and activities. It included the establishment
of an Intermediate Staging Area (ISA), seminar-workshops, CTXs
and FTXs focusing on deployment of troops and civil-military
operations.

For the year 2002, there were two sets of Balikatan
Exercises, Balikatan 02-1 and Balikatan 02, with the former
conducted in Mindanao and the latter being conducted mostly in
Luzon.

Balikatan 02-1 exercise involved 660 U.S. troops, who
were expected to have completely pulled out of the Philippines
by the end of July. This was to enhance the capability of
Philippine and U.S. troops in combating terrorism. As such,
the exercises were held 1in Basilan to make the exercise
training scenarios more realistic and relevant to the actual

threat of terrorism. Balikatan 02, exercise invclved 5,000

U.S and Filipino troops with two observers each from

Thailand, Malaysia, Indonesia and Mongciia. This exercise for
’

its part was meant to enhance the interoperabili:zy <f both

joint/combined sea, air and razund cperations

Q2

forces in
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through CTXs with 1limited FTXs. Civil-military operations
activities still remained a key component of the exercises.®

Cooperation Afloat Readiness and Training (CARAT)

The Cooperation Afloat Readiness And Training (CARAT)
Exercises is a Philippine Navy-U.S. Navy combined exercise
conducted within the territory of the Philippines. It is a
bilateral exercise held annually to give substance to the MDT
and the VFA. The CARAT'’ s mission is to enhance
interoperability of both forces for defense of the
Philippines.

From 1996 to 2001, there have already been five CARAT
exercises conducted. In 1996, 186 officers and 494 sailors
from the Philippine Fleet, 8 officers and 70 enlisted
personnel from the Philippine Marine Corps and from other
shore units participated. While on CARAT Exercise held 1in
2000, the Philippines brought forth 1,500 Navy and Marine
Corps personnel with fund allocation of P2,027,227.65.

CARAT exercises include only the respective navies of
each country involved- the Philippines and the U.S. It covers
exercises such as Cross-Training Activities (CTX) on
shipboard, Special Operations and Air Operations; combined
Civic Military Operations (CMO) and Fleet Training Exercises
(FTX) .

CARAT exerciser are conducted in few pre-selected areas
aiming to simulate a tropical war theater in use of

sophisticated equipment and weapons In a2 high intensity

© All Balikatan cxerciscs arc cnumerated in HISTORICAL BULLETIN. Vol. 34 (1998-2000). Manila:
New Day Publishers. 2005.




The Impact of the Termination of the 1947 Military Bases Agreement (AfB) on the R.P.-U.S. 47
Special Ailitarv Relations

conflicting scenes to test the interoperability of Naval and
Marine Forces of the two forces.

CARAT Exercises are relevant to the pursuance of the
objectives of the national defense, mainly to contribute to
the political and diplomatic initiatives in the promotion of
international and regional security and stability. Therefore,
CARAT exercises are conducted to enhance the “national
security ©preparedness of the Philippines.” This is a
Confidential Building Measure (CBM) for both parties involved
for the defense of the Philippines (Royena, 2002).

Balance Piston Exercises

Vector Balanced Piston objectives are to improve
coordination and collaboration, increase interoperability,
readiness and continue professional relationships between the
two armed forces of the two countries.

The exercise 1s a mutually approved activity as
authorized by the Mutual Defense Board, Mutual Defense Treaty
and Visiting Forces Agreement. This exercise 1is one of a
number of RP-US military-to-military activities conducted at
the request of the Government of the Republic of the
Philippines (GRP).

The U.S. military provides training, assistance and
coordination with operations intelligence fusion to the Armed
Forces of the Philippines. On-going activities include
assistance with comprehensive defense reform, security
assistance modules for counter terrorism zIraining; military

and security officials' visits, subject matter expert
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exchanges, international military education and training
programs, advice and support for logistics, engineering,
equipment, maintenance, and civil military operations for
humanitarian assistance and disaster response.

On January 31, 2005, the RP-US Joint Exchange Training
(JCET) Exercise Balance Piston 05-1 was opened with
participants from First Scout Ranger Regiment and Special
Force regiment (Airborne)with 52 personnel and 25 directorate
and support elements from SOCOM, PA while 7 selected personnel
from 19th US Special Forces Group (Airborne)’

This exercise aimed at optimizing the small unit training
(SUT) skills and improving the interoperability of the
Philippine and U.S. armed forces by focusing this JCET on
combat life and saver and advance trauma lifesaving techniques
and marksmanship training. Helicopter infiltration and
infiltration, mission planning, patrolling and exchange of
lectures on successful special operations were also conducted.

On March 2, 2005, the Vector Balance Piston 05-1 which is
a five week bilateral, Philippine Army and U.S. Army exercise
was started at Clark Airbase, Pampanga and Ft. Magsaysay,
Nueva Ecija. This exercise aimed of the combined forces
exercise 1is to enhance counter terrorism capabilities of U.S.
and AFP Special Forces. Approximately 16 U.S. military
personnel and 120 members of the AFP participated.

on January l7-February 17, 2006, RP-US Joint combined
exercise Balance Piston 06-02, was ccnducted In Carmen, North
Cotabato. The focus of the exercise were on small unit

tactics, basic and advanced rifle marksmanship, combat
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lifesaver training, field training exercise, and also medical
and dental training services to the local communities. Around
€0 U.S. armed forces personnel participated in the exercise
with more or less the same number of AFP troops.

On April 11, 2005, the RP-US Exercise dubbed as Balance
Piston 05-3 or Joint Combined Exchange Training (JCET) opened
in Basilan with 225 BAFP personnel from the 32nd and 55th
Infantry Battalions, and the Special Operations Command
(SOCOM) of the Philippine Army and 30 US personnel from the US
Special Forces (SF) Group (Airborne) participated.

This exercise aims at improving interoperability and
military relationship of the Philippines and the United
States. The U.S. provides training, security assistance, and
cooperation in operations intelligence with the AFP. It also
intends to build community relations with the Basilan
communities and increase public awareness of U.S. personnel

presence in the said Philippine province®.

Other Joint Exercises

Other joint exercises enumerated by Eduardo de Vega are:

a) Masurvex - these are exercises which deal on maritime
patrol, surface detection, tracking, reporting and training.

b) Palah - these conducted between teams from the U.S. Navy
Seal and the R.P. Navy Special War Group (SWAG) which enhance
their individual and team skills, and interoperability in vast
range of naval special warfare and skills.

c) Teak Piston - this 1is an airforce-to-ziri:zrce exercise

scoring instructions on aircraft maintenance on various areas.

° All Balance Piston exerciscs arc enumerated in AFP’s website in their press releases.
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d) Flash Piston - these are navy-to-navy exercises which
include underwater demolition training, weapons
familiarization, sniper training, direct actions and a field
training exercises (FTX).

€) EODX - this is a specialize interoperability training
between the demolition and ordinance experts of both armed
forces.

f) Salvex - this is a navy exercise which is designed to
improved the skills in a conduct of ship salvage operations of

both countries®.

“ Dc Vega. Eduardo Jose. “An Assessment of R.P.-U.S. Relations in the Light of the Angelo De la
Cruz Casc.” NDCP. 2005.
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CHAPTER VII

R.P.-U.S. Military Arrangements after the 9/11 Attack

The September 11, 2001 terrorist attack definitely
altered the pattern of global security. The U.S. virtually
rewrote its national security policy and worked with nations
and outside organizations for cooperative actions against
terrorism in the entire global system (Golez, 2005).

The terrorist attacks in New York and Washington on
September 11, 2001 allowed the Philippines and the U.S. the
opportunity to revitalize their defense relations. The
Philippines was the first country in Asia to commit full
support for the global anti-terrorism coalition fashioned by
the U.S. in the aftermath of 9/11.

Right after the tragic attack, Pres. Gloria Macapagal-
Arroyo extended the Philippine’s sympathies to the United
States and its people. She gave assurances that her country
would support any U.S. efforts to fight terrorism and made a
promise that U.S. nationals and facilities in the Philippines
would be protected. The Philippines also opened its airspace
and sea lanes for U.S. planes and ships.

President Arroyo immediately offered Washington access to
the former U.S. bases at clark and Subic for possible military
operations. she also 1issued a 1ld-stage counterterrorism
program to improve intelligence cooperaticn with the U.S. and

other members of the global coalition. In return, President

n

Bush raised the prospect of greater <. insolveament in the

government campaign in Basilan against Abu Sayyal terrorists.
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This support to the war on terrorism by the U.S. once
again put the Philippines under the American foreign and
strategic policy, after the relations had been damaged because
of the removal of the U.S. bases (De Vega, 2005).

President Bush appreciated President Arroyo’s optimism to
fight terrorism in Mindanao as well as international terrorist
networks. The U.S. President also deeply appreciated the
offers of the Philippines logistical and other support to the
coalition that fights terrorism. He also welcomed the passage
of new anti-money laundering legislation and offered technical
assistance to help the Philippines in implementing the new law

effectively.

Assistance Package

Due to Philippine’s collaboration with the U.S. to
counteract terrorism in the international scheme, the
Philippines in return has gained the support of the United
States to fight local terrorists and was given socio-economic
development aid packages to rehabilitate Mindanao.

In November 2001, during a summit meeting in Washington,
presidents Bush and Arroyo affirmed an integrated plan which
provides a strong training package, the delivery of equipment
for the AFP, and the creation of a new bilateral defense
consultative mechanism'’.

Through this new framework, the Philippines received a
ten-fold increase in military assistance from the U.S. Funds

ame from the Foreign Military Assistance Fr:igram which
c

19 Joint Statcment Between the U.S. and the Philippines.

. pov/newsireleases2001/1 12001 1120:13 bl
hup/Avn.n lnxlclnqu;&ugg.\”/__x_gg,.\)s/raluws / ¢
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increased from US$1.9 million. in Fiscal Year 2001 for Uss$19
million for Fiscal Year 2002. And in Fiscal Year 2003, the
Philippines received an additional US$24.8 million in Excess
of Defense Articles (EDA) and also received an additional
US$10 million in Anti-Terrorist Assistance. Also for Fiscal
Year 2003, the AFP received US$20 million worth of mobility
spare parts. And for Fiscal Year 2004, the Philippines
obtained FMF funding of US$19,880.

These amounts of aid were parts of a special package
distributed across a five-year Mobility Maintenance Plan which
was the fourth highest in the world and the highest in Asia.

By 2004, the Philippines had received US$4 billion in
developmental assistance under the U.S. Assistance in
International Development (USAID) over the previous 30 years.
In 2003, the USAID had committed to provide US$30 million in
supplemental Economic Support Fund (ESF) assistance in support
of the GRP’'s peace process with the MILF. However, up to
present this amount had not yet been received.

There was immediate cooperation between Philippines and
American authorities on information regarding the movement of
terrorists; as a result, Angus Dwikarna and Fathur al Ghozi,
suspected members of Jemaah Islamiya were captured in the
Philippines (Golez, 2005). The Philippines also supported the
U.S. military operations against Bin Laden and Taliban regime
in Afghanistan, and terrorism in Iraq.

Philippine Effort for Counterterrorism

Another measure Pres. Arroyo tock to ccunter terrorism

was when she ordered the Securities and Exchange Commission
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(SEC) and the DILG which according to Roilo Golez would
“identify and neutralize dubious personalities and
organizations that may be operating as fronts for terrorists
and criminal activities. ™ The move was followed by Memorandum
Order (MO) No. 37 which provided for the ™“14 Ppillars for
Policy and Action for the Government Against Terrorism.” Here,
the Cabinet Oversight Committee on Internal Security (COC-IS)
was tasked to oversee the execution of the policies and
actions of the Philippine government.

Later on, the three-tiered defense strategy was
formulated as the structure for the response of the government
and private sector to terrorism. The strategy included
strengthening intelligence, hardening targets, and consequence
management .

In July 2002, the R.P.-U.S. MDB formulated a highly-
confidential Five-Year Work Plan which calls for an increased
and sustained security cooperation. This plan called for the
formation of trained and well-equipped Rapid Deployment Force
(RDF) in the AFP, the construction of bases and staging areas
for the RDF, and the development of the Philippine military’s
capability and competence for joint/combined force operation
with the U.S. armed forces.

In August 2002, U.S. Defense Sec. Donald Rumsfeld and his
Philippine counterpart Angelo Reyes signed an agreement which
created the bilateral Defense Policy Board to enable civilian

officials from both countries to deal politiczally with issues

20 po ., “R.P.-U.S. Collaboration against Terrorism.™ ‘ )
Roilo ?ﬁlse?brr{{ICAL BULLETIN. Vol. 35 (1998-2000). Manila:New Day Publishers. 2005.
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of managing the alliance and addressing matters common

security interests-!.

CHAPTER VIII

The PAF Modernization Program

The AFP Modernization Act has not really implemented
since its passage in the Philippine Congress in 1996. The
delay in the implementation was caused by the Asian financial
crisis in 1997, changing priorities in acquisition of arms due
to various perspectives of the leadership, and the complicated
and bureaucratic procurement procedure (Evangelista, 2004).

According to the assessment report of the PAF
Modernization Program by Project Management Staff Office
(PMSO) on the period from July 1, 2003 to May 31, 2004, what
caused PAF projects delay was due to the economic problems

faced by the Philippines as well as some political factors and

tedious process.

JOINT DEFENSE ASSESSMENT

The Philippines and the United States began to conduct a
defense policy dialogue and joint evaluation of Philippine
defense requirements (De Vega, 2005). This was the Joint
Defense Assessment (JDA), revised in 2000 to improve the
ability in counterterrorism of the AFP.

The JDA committed the U.S. tco assist zthe ©SPhilippine

military to develop a defense program in which to improve the

fiwn wac.osd. mitidpap_archive/Docs/FAQsHa20--Cazolmemational dov
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ability of the AFP to respond to national security threats, to
focus on long-term institutional reform in the AFP and to
involve the Americans in monitoring the implementation of the
said program.

Furthermore, the JDA emphasized the joint doctrine and
interoperability between the armed forces of the Philippines
and the U.S. in the former’s counter-insurgency efforts, and
also called on the Philippine Army to concentrate on its
counterterrorism capability. It also obligated the U.S. to
provide sustained assistance, training and equipment to the

AFP to help develop its anti-terrorism capabilities.

JDA’s objectives:

a) The implementation of the key recommendations of the JDA to
institute long-term reforms in the AFP.

b) The development of a comprehensive defense program to
improve the capability of the AFP in responding to the threats
in the national security of the Philippines.

c) The facilitation of the modernization of the AFP.

d) The strengthening of the R.P.-U.S. defense and security
relations (Evangelista, 2004).

The JDA was later on renamed the Philippine Defense
Reform (PDR) but its status as a multi-year comprehensive
joint assessment of the capability of the AFP to execute its
missions was retained (De Vega, 2005). It was not an aid
package but a Philippine-led, U.S.-assisted pregram aimed to
develop the capability of the AFP to address current and

emerging threat. 1In order to implement the project, it is
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imperative to Secure funding assistance from the U.S., along

with Philippine counterpart funding.

CHAPTER IX

THE ISSUE OF THE TERMINATION OF THE BASES

Treaty of Friendship, Cooperation and Security

This treaty as compared to the original bases agreement
of 1947 had low bases-related compensation for the U.S. use of
Subic, when it barely changed the provisions of the original
1947 MBA. What happened was, the American had almost the same
privilege with the 1947 MBA; however, then with a lesser price
to pay to the Philippines for having so.

As evidence of being almost the same with the MBA was
that the Proposed Treaty was intended to be in force for ten
years subject to the right of termination by either
government. With this, it would continue to be effective
despite the complete withdrawal of U.S. forces in 1991 until
its 10-year duration expires. Meaning the armed forces of the
U.S. would continue to use the Philippine territory even after
the phasing-out of permanent bases in the country; hence, a

new form of U.S. military presence would take place or replace

the permanent bases.

The Philippines After the Bases

Local economy within the bases areas was heavily
dependent on the BAmerican armed forces. If there were no
American military personnel visitirg the Philiprines, the

local economy inside the base areas was weak. Local economy
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became too dependent on the bases and this resulted to
political manipulation of the United States to the
Philippines.

In 1992, after the withdrawal of the bases, the situation
in Subic showed uncertainty, trepidation and dread from the
Filipino people. But this changed after four years, as the
former military bases was the site of the opening of the 4°
Asia-Pacific Economic Cooperation (APEC) Summit on November
24, 1996.

Many Filipinos thought and were frightened that after the
closure of the U.S. bases, the Philippine economy, especially
the local economy within the bases areas would be devastated.
They thought that keeping the U.S. military bases meant
national survival.

Undeniably, the Philippines experienced some harq times
from 1991 - 1993, as the country fought its way back from
devastating power crisis, natural disasters and a prevalent
crisis of self-reliance. But this was proven to be false, the
Philippines after the presence of the bases had demonstrated,
as what had always been reiterated: there was not only life
after the bases, but also prosperity and national pride.

As evidence for this is that from 1992-1997, the
Philippine economy had grown remarkably. It grew 5-6+% a year

from 1994-1996, accompanied by a remarkable growth in exports

and relatively low inflation.
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ACCESS ARRANGEMENTS AFTER THE TERMINATION OF THE MBA

Access agreement violates the 1987 Philippine
Constitution which requires Senate approval of a U.S. military
presence in the Philippines. Access arrangements do not need
the ratification of the Senate as these are agreements between
the armed forces of the United States and of the partner
country. These arrangements provide for port visits, aircraft
transits, and small unit exercises on the territory of the
partner country.

Military access makes up for the loss of the advantage of
the bases which is forward deployment. Although the United
States is no longer tied down to permanent barracks, it is
however free to use the major ports and airfields of the
Philippines as staging areas for intervention. Because of the
discontinuation of the bases, the United States does not need

to pay the Philippines through military aid.

ACQUISITION AND CROSS-SERVICING AGREEMENT

This agreement would allow the U.S. military to use
Philippine territory as a springboard for interference. These
exercises would make up to the loss of the capability of the
pases of permanent forward deployment and as a jumping off
point for U.S. military intervention in the Asia-Pacific
region. Eventually, it would oblige the Philippines to support
and serve the U.S. in its wars and interventions in the Asia-
Pacific region.

The ACSA might possibly affect the sovereignty of the

Philippines more negatively than what the U.S. bases had done.
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Through the ACSA, the U.s. armed forces with the absence of
the bases would depend more on the Philippine Armed Forces for
se{vices and supplies. This arrangement if were ratified could
have had weaken the independent role of the Philippine
military and would have had drag the Philippines into a war

not of its own choosing.

Visiting Forces Agreement

Since the ACSA was never ratified by R.P.-U.S. MDB, the
Visiting Forces Agreement when signed in 1998, virtually
restored American military presence in the Philippines through
large-scale joint military exercises.

The VFA faced a lot of debates before it was ratified due
to the wide and strong oppositions it met from the Filipino
public. To be ratified by the Philippine Senate, the
governments of the two countries used and exaggerated the
Spratlys dispute to appease the anti-VFA sentiments.

The VFA violates the Constitution because it does not
ensure that the vehicles entering the Philippines do not carry
nuclear weapons. It also puts the Americans above Philippine
laws as the U.S. has its primary right to exercise
jurisdiction, and the American personnel are given extra
territorial rights.

The VFA can allow the Americans to undertake any kind of
military operations based in the Philippines, like launching
cruise missiles against neighboring countries or engaging in

hot pursuit of suspected terrorists because it does not
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actually defined the term “activities”, making the agreement
ambiguous.

Actually, the VFA does not prescribe nor limit the type
of Jjoint exercises to be conducted and its location.
Therefore, it is in the disadvantage of the Philippines since
it is responsible for the location where the training will be
held. The Philippines cannot control and choose the type of
exercises which she thinks is beneficial and safe. Since the
VFA cannot control the location and type of exercise, there is
a probability that the exercises to be conducted can harm the
Filipino people and violate the Philippine Constitution.

Section 25, Art. XVIII of the Philippine Constitution
states that after the expiration of the MBA in 1991, foreign
military bases, troops or facilities shall not be allowed in
the Philippine territory except under treaty duly concurred by
the Philippines Senate, and when the Philippine Congress so
requires, ratified by a majority of the votes by the people in
a national referendum, and 1is recognized as a treaty by the
other contracting state.

The VFA identifies that these U.S. troops and facilities
are only visiting the Philippines on a regular basis and are
only staying temporarily. Meaning it is not necessary if these
troops and facilities visits in an unlimited frequency as to
ridicule the constitutional prohibition against permanent
foreign military bases as long as these troops and facilities
jeave the Philippines. This is exactly the problem. United
States troops and facilities can visit the Philippines then

leave after; however, another grougp of U.S. troops and
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facilities can Visit the Philippines right after the first
group leaves. Worse, the period of time that these two groups
stay in the Philippines can actually overlap so to imply a
continuation of the U.S. military presence in the Philippines.
This condition can actually happen since the VFA does not
provide a clause to prohibit the overlapping of regular visits
of the U.S. armed forces.

Another issue arises due to these regular visits of the
U.S. military forces. Although these visits intend to mean
only temporary stay of the U.S. troops and facilities, because
these military exercises are reqularly conducted as long as
the MDT and the VFA remain effective, it can be concluded that
these visits are somewhat permanent. It should be noted and
considered that the MDT has no definite expiration date, it
will remain active until one of the country involved decides
to terminate it. The VFA seeks to operationalize the MDT;
therefore, it will also remain in force forever.

Section 25, Art XVIII of the Philippine Constitution uses
the word “recognized,” the intention is to require the United
States as the other “contracting state,” the advice and
consent of its Senate on the VFA. The U.S. on its part
requires concurrence on the part of the U.S. Senate to
conclude treaties. Under Sec. 2(2), Art. II of the United
States Constitution, the president has the power, by and with
the advice and consent of the U.S. Senate, to make treaties,
provided two-thirds of the senators present concur.

Hence on the issue of Constitutionality, the United
'

States must obtain the advice and consent of its Senate on the
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VFA for this to be qualified as an exception to constitutional
prohibition. The Philippine Constitution requires that the VFA
be a treaty under Sec. 2(2), Art. II of the U.S. Constitution.

The ratification of the VFA does not resolve the Spratly
dispute and has nothing to do with the modernization of the
AFP or address the AFP'S need for a new weapons technology and
improved new munitions system to enhance the Philippine
defense strategy. There is actually no empirical data that
support the role of the VFA in promoting or enhancing the
national security of the Philippines, neither does it provide
for the framework or mutual military cooperation in case of
aggression against the Philippines by a third party.

The VFA applies only to the defense alliance of the
Philippines and the United States in cases which are

identified as a threat only by the United States.

Mutual Logistics Support Agreement

The MLSA cannot be used as a routine source of logistics
support, supplies and services, and to purchase major items of
equipment especially weapon systems, as it can only be invoked
during R.P.-U.S. exercises and operations and unforeseen

contingencies like calamities and  UN operations and

deployments.

The standardization of equipment and procedures required
by the MLSA is critical, because for example, communications

procedures to be used in conducting an operation must be

agreed upon in advance. Therefore when the Philippines 1is

faced with devastations from natural disaster, the MLSA is
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lnapplicable to procure arms. Next, through the MLSA,

Philippine military’s dependence on U.S. technology will
increase. Lastly, some of the provisions in the agreement are
vague which should be subjected to several interpretations.

The MLSA is much more needed by the United States than by
the Philippines. This is because of the current efforts by the
U.S. to dismantle the terrorist infrastructure and network in
Afghanistan and other deployments in every part of the world.

The MLSA is an ACSA-type of arrangement therefore it has
the flawed and onerous characteristics of 1its mother

agreement, ACSA, which was never ratified due to its one-

sidedness in favor of the United States.

The R.P.-U.S. Military Arrangements After the 9/11 Attack

The most significant and the most controversial aspect of
the revitalized relations after 9/11, was the resumption of
joint and combined military exercises of the Philippines and
the United States.

These military exercises held in the Philippines were
part of Washington’s effort to upgrade U.S. military links in
Southeast Asia to prevent the region from becoming a shelter
for international terrorism. War on terrorism is simply an
opportunity for the U.S. to have an excellent justification to

lerate the establishment of a strategic presence in the

acce
region in order to widen its power over the region.

Because of the Philippines’ open and strong support to
the United States in its campaign against terrorism,

Philippine security might be put in great danger from the
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suspected terrorists pursued and attacked by the United

States, especially from the Islamic countries. In addition to

this dilemma, as what had happened in Iraq in 2004 when the
Philippines sent a humanitarian contingent there, overseas
Filipino workers in these countries are also pushed in great
danger, 1like what happened to Angelo De la Cruz. Because of

this, Philippine diplomatic relations with the Islamic

countries are also affected.

Joint Defense Assessment

The arrival of JDA has possible conflicts with the AFP
Modernization Program when it comes to funding and delays from
the implementation of the AFP Modernization Program. The JDA
cannot legally touch the modernization fund for activities
which are full JDA in nature. As emphasized in Sec. 11 of the
RA 7898, the trust fund shall be used exclusively for the AFP
Modernization Program, except if the project of the JDA can be
identified as a modernization activity. Funding of the JDA is
not supported by a legal framework, and therefore may conflict
with the Modernization Program.

Funding sharing for the implementation of the JDA
priority programs has not been qualified, which is obviously a
disadvantage for the Philippines. Financial and technical
assistance of the U.S. are important to execute the
recommendations of the JDA. The JDA will lead to the PAF’'s

over-reliance on U.S.-made equipment. This is detrimental to

PAF defense readiness posture.
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CHAPTER X

CONCLUSION/ RECOMMENDATIONS

When the 1947 R.P.-U.s. MBA still existed, the military
relation between the Philippines and the United States was
vibrant and active. The Philippines had received huge amounts
of military and economic aid brought upon by the U.S. bases.
Indeed, the Philippines for the America was an essential
element in its network of security alliance, by the latter
using former’s territory to protect and sustain its military
facilities on the Asia-Pacific region. These bases were
important because these were used for forward deployment and
as a jumping off point for U.S. military intervention in the
Asia-Pacific region.

Upon the closure of the bases, Washington significantly
downgraded 1its political and military relations with the
Philippines as the latter’s importance as a treaty ally of the
United States has greatly been diminished. As evidence of this
downgraded importance is the refusal of the United States to
support the Philippines in its claim in the Kalayaan dispute
against China and six other claimants.

The United States can no longer easily accommodate
Philippine stipulations and requests which it thinks are
irrational or 1less beneficial to its interests. Eventually,
with the loss of payment through the bases, the current R.P.-
S. security relationship is not anymore of such decisive

U.

importance for the United States.
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With the diminished close relations, the R.P.-U.S.
relations should have been no longer tied up to any kind of
unequal arrangements like what was the situation on the era of
basing agreement. The Philippines should have already stopped
its too much dependence on BAmerican foreign aid as it now
bursues an independent foreign policy. However, because of the
VFA and the other military agreements, and the continuing
military exercises conducted in Philippine territory that have
opened the door for U.S. intervention and manipulation of
Philippine politics, the Philippines is still wunder tne
control of the United States. Because in reality, the habitual
and continued joint exercises between the two are no
significant difference with the permanent basing arrangement.

The R.P.-U.S. military agreements and the so-called joint
military exercises did not actually and totally improve the
Philippine armed forces. The AFP today is the weakest in
Southeast Asia. It is now a mendicant Armed Forces, created by
the unequal and one-sided treaties.

True, the special military relations of the two countries
have positive effects to the Philippines, but these benefits
are not enough to give wup certain rights, especially
Philippine sovereignty. In reality, the one that benefits more
from the relations is the United States by using the bilateral
alliance in projecting U.S. power and influence over Asia and
pacific region; therefore making it easier to maintain its
supreme world power.

To prevent any encroachment or violation in its

sovereignty, the Philippines must not only think of and
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enthusiastic to the benefits which can be received in any
entered arrangement with the United States or with any other
country. In reality, anything that is given is not always for
free. The United States is not really altruistic since all
assistance it extends to other countries has a calculated
dividend in return. The U.S. gives because it asks for
something bigger in return.

The Philippines must also enter into bilateral military
relations with countries other than the United States. Through
this, the Philippines can further consolidate its military
strength with supports from different countries. Furthermore,
American manipulation of the Philippines can also be avoided
because there would be other agreements that the Philippines
and the U.S. must consider first before any actions. With
this, other countries in relationship with the Philippines can
hinder the U.S. to control and manipulate the former.

The Philippines must also enter in multilateral relations
and instead of engaging in arrangements that launch war with
or that throw military aggression to other countries, it
should engage in arrangements intended to neutralize the war
situation and to extend aid and assistance to the countries
attacked and devastated by other aggressive countries,
domestic insurgents, or natural disasters.

Most of all, the Philippine armed forces must first clean
its organization. In July 2003, the Oakwood mutiny by a
certain Magdalo Group from the Philippine military exposed the
graft and corruption prevalent in the AFP. The organization

must eliminate this rampant dishonesty in their institution,
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because if not, all the aid and assistance to help modernize
the military from the partner country would be useless. It is
possible that the received aid would just go to the personal
interests of the leaders of the AFP. Because of this
corruption, the partner countries may be alarmed and would
stopp=d the assistance, as they may think the relation is just

a waste of their taxpayers’ money.
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APPENDIX A

Military Bases Agreement
(March 4, 1947)

WHEREAS, the war in the Pacific hasz confirmes the mutuszli
interest of the Republic of the Philippines and of the United a
America in matters relating to the defense of their r
territories and that mutuality of interest demands that the Gav
~f the twe countries take the necessary measures to proms
mutual security and to defend their territories and areas;

WHEREAS, the Governments of the Repuklic of the Philippines and
<f the United States of America are desirous of cosperating in the
commen defense of their two countries through arrangements conscnant
with the procedures and objectives of the United Hatieons, and
particularly through a grant to the United States of America by the
Republics of the Philippines in the exercise of its titles and
savereignty, of the use, free of rent, in furtheran-e of the rmutual
interest of both countries, of certain lands of the puklic domairn;

WHEREAS, the Government of the Republic of the Philippires has
rejuested United States assistance in providing for the defense of the
Fhilippines and in developing for such defense effective Fhilicpine
armed forces;

WHEREAS, pursuant to this request the Government of the United
States of America has, in view of interest in the welfare of the
Philippines, indicated this intention of dispatching appropriate
assistance in the development of the Philippine armed forces;

WHEREAS, a Joint Resolution of the Congress of the United States
of America of June 29, 1944, authorized the President of the United
States of America to acquire bases for the mutual protection of the
Philippines and the United States of America; and

WHEREAS, a Joint Resolution HNo. 4 of the Congress of the
Philippines, approved July 28, 1945, authorized the President of the
Philippines with the President of the United States of America for the
establishment of bases provided for in the Joint Resclution of the
Congress of the United States of America of June 29, 1944, with a view
to insuring the territorial integrity of the Philippines, the mutual
protection of the Philippines and the United States of America, and the
maintenance of peace in the Pacific;

THEREFORE, the Governments of the Republic ¢f the Philippines
and the United States of America agree upon the follewing terms for the
delimitation, establishment, maintenance and operation of military
bases in the Philippines.
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ARTICLE I
GRANT OF BASES

1. The Government of the Republic of the Philippines (hereinafter
referred to as Philippines) grants to the Government of the United
States of America (hereinafter referred to as United States) the right
to retain the use of the bases in the Philippines listed in Annex A
attached hereto.

2. The Philippines agrees to permit the United States, upon notice to
the Philippines, to use such of those bases listed in Annex B as the
United States determines tc be required by military necessity.

3. The Philippines agrees to enter into negotiations with the United

States at the letter’s request, to permit the United States to expand
such bzses, to exchange such bases for :thsr bases, o acquire
additional bkases or relinquish rights to tases as ary of such
exigencies may be required by military necessity.

4. A narrative description of the boundaries ~f the taszes to which this
nt relates is given in Annexes A and EB. An e:nast description of
es listed in Annex A, with metes and t-runds, ir osonformity with
narrative descriptions, will be ajreed upwn tetween the appraopriate
auth:rities of the two Governments as so2n as possible. With respect to
any <f the bases listed in Annex B, an exact descrip;ion with metes and
kounds, in conformity with the narrative description <f such bases,
will ke azreed upon if and when such bases ars acjuirsd by the United

wWlaa

Staters.
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Special Military Relations

ARTICLE II
MUTUAL COOPERATION

1. It is mutually agreed that the armed forces of the Fhilippines mzy
serve on United States bases and the armed forces of the Unired Sty
may serve on  Philippine military estaklishkments wherever suc
cenditicns appear beneficial as mutually determined by the armed forces
of both countries.

2. Joint outlined plans for the development of military bas
Philippines may be prepared by military authoritiez =f the o
Grvarnments.

5. In the interest of internationzl security any bases listed in
Annexes A and B may be made available to the Security Council of the
United Nations on its call by prier mutual agreement Letween the
Philippines and the United States.

ARTICLE IXI
DESCRIPTION OF RIGHTS

1. It is mutually agreed that the United States shall have the rights,
Fower and authority within the bases which are necessary for the
establishment, use, operation and defense thereof and all the rights,
power and authority within the limits of territorial waters and air
space adjacent to, or in the vicinity of, the bases which are necessary
to provide access to them, or appropriate for their control.

2. Such rights, power, and authority shall include, inter aiia, the
right, power and authority:

(a) to construct (including dredging and filling), operate, maintain,
utilize and occupy, garrison and control the bases;

(b) to improve and deepen- the harbors, channels, entrances and
anchorages, and to construct or maintain necessary roads and bridges
affording access to the bases;

(c) to contrel( including the right teo prohibit) in so far as may be
required for the efficient operation and safety of the bases, and
within the limits of military necessity, anchorages, moorings,
landings, takeoffs, movements and operation of ships and water-barne
craft, aircraft and other vehicles on water, in the air or on land
comprising or in vicinity of the bases;

(d) The rights te acquire, as may be agreed between the two
Governments, such right of way, and to construct therecn, as may be
rejuired for military purpcses, wire and radic conmunications
facilities, including submarine and subterranean cakles, pipe lines andi
spur tracks from railroads to bases, and the right, as may be agreed
upon between the two Governments to construct the necessary facilities.

(e) to construct, install, maintain and employ on any base any type «of
facilities, weapons, substance, device, vessel or vehicle on or under
the ground, in the air or on or under the water that may be requisite
or appropriate, including meteorological systems, aerial an? wateg
navigaticn lights, radio and radar apparatus and electronic devices, of
any desired power, type of emission and frequency.

3. In the exercise of the above-mentioned rights, power and authority,
the United States agrees that the powers Jranted to it will .ot ke used
unreasonably or, unless required by military necessity Jdeterminesd bY
-he two: Governments , sO as to interfere with the necessity rights of
navigation, aviaticon, communicaticon, or land travel within Fhe
rerritories of the Philippines. In the practical application 2utscide
he baszes of the rights, power and authority arcarted in this Article
- = zh3ll ke, as the cccasion requires, =onsul<tasisn ketween the twa

FIVeIrments.
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ARTICLE IV
SHIPPING AND NAVIGATION

1. It is mutually agreed that the United States public vessels cperates
by or for the War or Mave Departments, the Coast Guard or the Caast
Geodetis Survey. and the military ferces of the United States, milir.
and naval aircraft and Government-owned vehicles, including armor sh:
be accorded free access to and movement between ports and Unitez Sta
bases throughout the Philippines, including territecrial waters,
a1r and sea. This right shall include freedom frem corpulsery pilortag
and toll charges. I1f, however, a pilot is take, pilotage shall be paid
for at appropriate rates. In connecticn with entrance into Philippins
P2rts by United States public vessels appropriate notification under
normal conditions shall be made to the Philippine authcorities.

w ot
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Z. Lights and cther aids to navigation of vessels ard aircraft placed
or established in the bases and territerial waters adjacent thereta o

in the vicinity of such bases shall conform to the system in the use irn
thke Philippines. The position, characteristics and any alteraticons in
the liqghts cr other aids shall be communicated in advance to the
appropriate authorities of the Philippines.

3. Philippine commercial vessels may use the bases on the same term
and conditions as United States commercial vessels.

[T}

4. It 1s understood that a base is not a part of the territory of the
United States for the purpose of coastwise shipping laws sc as to
exclude Philippine vessels from trade between the United States and the
bases.

ARTICLE V
EXEMPTION FROM CUSTOMS AND OTHER DUTIES

No import, excise, consumption or other tax, duty or impost
shall be charges on material, equipment, supplies, or goads, including
food stores and clothing, for exclusive use in the construction,
maintenance, operation or defense of the bases, consigned to, or
destined for, the United States  authorities and certified by them to ke
for such purposes.

ARTICLE VI
MANEUVER AND OTHER AREAS

The United States, subject to previous agreement with the
Philippines, have the right to use the land ani c2astal sea areas 'of
appropriate sice and location fro periodic naneuvers, for additienal
staging areas, bomkbing and gunnery ranges, and for such intermediate
airfields as may be required for safe and efficient air operaticns.
Operations in such areas shall be carried on with due rsgard and
safeguards for the public safety.

ARTICLE VII
USE OF PUBLIC SERVICES

It is mutually agreed that the United States may employ and use
for United States military forces and any all pukic utilities, other
services and facilities, airfields, pcrts, harkors, roads, highways,
railr-ads, bridges, viaducts, canals, lakes, rivers and streams in the
Philippines under conditions no less favorable than those tba? may be
applicable from time to time to the military forces of the Philippines.

ARTICLE VIII
HEALTH MEASURES OUTSIDE BASES

may oanstruct,
iritiesz, wells,

~f water ror

~ent 3areas or dams to insurce
rations and personnel. The all likevise
t, in ccoperation with the appropriate authorities »f the
to take such steps as may be mutually agreed upon t2 be
improve health and sanitatien in areas <ontigucus to the
‘n:luiiné the right, under such <condiz as =3y be mutually
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ajresd upon, te enter and inspect any privs
s

inted States shall Fay Jjust compensation for
danzge

cuned o

injury =
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TEOPprigerty that may result from action
this Article

ren in ronn

ARTICLE IX
SURVEYS

it iz nungaz
approg :
mare Jraphic, nydrographic
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agreed that <re

the Philippines.

ARTICLE X
CEMETERIES AND HISTORICAL SITES

Cabtes nalitary ceneteries and such sites of hisztorio

the Urited Srtates as may e agreed upen by the tws CVELTMMEDRT P
rights, power and authority in relation to kases Jranted urder =
Ajreemsnt  shall be applicable, in s= far as appropriate,  no
cemeteries and sites menticned in this Article.

2. Furthermore, 1t is recognized that rthere are certain <Come“eris
historical sites in the Philippines revered in the memary of the
~f the Philippines and the United States, and 1s therefors
the maintenance and improvement of such mencrials be comnsn o
the two countries.

ARTICLE XI
IMMIGRATION

1. It is mutually agreed that the United States shall have thes riaht t
bring into the Fhilippines members of the United States military force
and the United States nationals emplcyed by or under a contract wit
the United States together with their families, and technical personne
+f other naticnalities (not being perscons excluied by the 1o 3
Philippines) 1in connection with the <constructicr, naintenan
operation of the bases. The United States =hall nake

arrangjements so that such persons may readily idertified and
status estaklished when nevcessary ky the Fhiliy = ;
persons, wther than membezrs of the Unirnes
uniform, shall present their travel documents
Ehilippine authorities for visas, it beind
w2ll ke maide to their travel to the Philippinss

. If the status of any person within the FPhilippins
thereto under the foregoing paragraph shall ke altered
o lenger be entitled to such admissicn, the United 3t
the Philippines and shall, if such person ke requir
Philippines by the latter Government, ke responsitle

with a passagje from the Philippines within a reasonakl
in the weantime prevent his bkeciming a wuklic resp.

Fhilippines

ARTICLE XII
INTERNAL REVENUE TAX EMEMPTION

rcer of the United 8%s
crving in the Fhilippine
Fhilippines by re
te liacle n. pay

sine derived froin e
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Philippines except in respect of income derived from Philippine sources
Or sources other than the United States sources.

3. No person referred to in paragraphs 1 and 2 of this Article shall be
liable o pay to the Government or local authorities of the Philippines
any pell or resident tax, or any import or export duty, or
tax on personal property imperted for his own use; rr
property owned vehicles shall be subject fto payme -
cenly: when certified as being used for military pur
United States authorities, the ncrmal license plate
normal license plate and registration fees.

any <ther

;ided  thar

4. Mo naticnal of the United States, c<r corpcration

drider Thie
laws of the United States, resident in the Uni r=
liable to pay income tax in the Philippines in resge: ts
derived under a contract in the United States with tn > f
the United States in connection with the constructicn, maintenance,

operation and defense of the bases, or any tax in the nature =
license in respect of any service cor work for the United States i

ARTICLE XIII
JURISDICTION

1. The Philippines consents that the United States shall have the right
te exercise jurisdiction over the following offenses:

(a) Any offense committed by any person within any base except where
the offender and offended parties are both Philippine <itizens (not
members of the armed forces of the United States active duty) or the
offense is against the security of the Philippines;

(b) Any offense committed outside the bases by any member of the armed
forces of the United States in which the offended party is also member
of the armed forces of the United States; and

(c) Any offense committed outside the bases of any member of the armed
forces of the United States against the security of the United States.

2. The Philippines shall have the right to exercise jurisdiction over
all other offenses committed outside the bases by any member of the
armed forces of the United States.

3. Whenever for special reasons the United States may desire not to
exercise the jurisdicticn reserved to it in paragraphs 1 and & of this
Article, the officer holding the offender in custecdy shall s norify
the fiscal (prosecuting attorney) of the city or province in which the
offense has been committed with ten days <f his arrest, ani in such a
case has the Philippines shall exercise jurisdicticn.

4. Whenever for special reasons the Philippines may desire not to
exercise the jurisdiction reserved to it in paragraph 2 «of this
Article, the fiscal (prosecuting attorney) of the <ity <or gprovince
where the offense has been committed shall so notify the officer
holding the offender in custody within ten days after his arrest, gnd
in such a case the United States shall be free to exercise
jurisdiction. If any offense falling under paragraph 2 of this Article
is committed by any member of the armed forces of the United States,

{(a) while engaged in the actual performance of & specific wilitary

duty: or
(b) during a period cf naticnal emergsncy Jder) oelther 3overiaeent
and the fiscal (prosecuting attcorney) s 1 th= «viidence, he

nder in <custody
e In the event
wiags  not

shall immediately notify the officer holiing
that the United States is free to exercise j
the fiscal (prosecuting attorney) £inids <chax
committed in the actual performance 4
~ffender’s commanding cfficer shall La
finding to the Secretary of Justice within .
the decision of the Secretary of Justice shall

5. In all cases over which the Philippines «
custody of the accused, pending trial ani f
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entrusted without delay to the commanding officer of the nearest base
who shall acknowledge 1in writing that such accused has been delive
to‘ him for custedy pending trial in a competent court -
Philippines and that he will be held ready to agpear and
Froduced before said court when regquired by it. The momnandin
chall be furnished by the fiscal (prosecuting attarney) with =
the infermation against the accused upon the filing
A Ccompetent court.

5.

: Hotwithstanding the foregoing provisicns, it is mutuzlly

1n time of war the United States shall have the right to =
exclusive jurisdiction over any offenses which may be ocommitted
members of the armed forces of the United States in the thilicpin

7. The United States agrees that it will rnot grant =z iux

bases to any person fleeing from the lawful jurisdis
Philippines. Should any such person be found in any base,

€. In every case in which jurisdiction over an offense i
the United States, the offended party ma institure
action against the offender in the proper court of th
enforce the civil liability which under the laws of th
arise from the offense.

ARTICLE XIV
ARREST AND SERVICE OF PROCESS

1. No arrest shall be made and no process, civil or criminal, shall be
served within any base except with the permission of the commanding
cfficer of such base; but should the commanding officer refuse to grant
such permission he shall (except in cases of arrest where the United
States has jurisdiction under Article XIII) forthwith take the
necessary steps to arrest the person charged and surrender him to the
appropriate authorities of the Philippines or to serve such process, as
the case may be; and to provide the attendance of the server ~f such
process before the appropriate court in the Philippines or procure such
server to make the necessary affidavit or declaration to prove such
service as the case may require.

2. In cases where the service courts of the United States have
jurisdiction under Article XIII, the appropriate authoritiez of the
Philippines will, on request, give reciprocal facilities as regards the
service of process and the arrest and surrender of alleged cffenders.

ARTICLE XV
SECURITY LEGISLATION

The Philippines agrees to take such steps as may from time to
time be agreed to be necessary with a view to enactnent of legjislaricon
to insure the adequate security and protection of thz United States
bases, equipment and other property and the operations of the United
States under this Agreement, and the punishment of perszns who> may
contravene such legislation. It is mutually agreed that appropriate
authorities of the two Governments will also consult from time to tim%
in order to insure that laws and regulations of the Philippines and of
the United States, in relation to such matters shall, s> far as may be
possible, be uniform in character.

ARTICLE XVI
POSTAL FACILITIES
It is mutually agreed that the Urnited Fave the
right to establish and maintain United States p
for exclusive use of the United States arm
personnel who are naticnals ?f
connection with the constructiorn,
pases, and the families of such

the tases
2 sivilian

and cther United States post offices..
right to regulate and contrel within
within, to and from such bases.
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ARTICLE XVII
REMOVAL OF IMPROVEMENTS

1. It is mutually agreed that the United States shall have
remzve or dispose of any or all removable improvements,
facilities located at or any base and paid for with furiz =
States. NO export tax shall be charged on any material -

removed from the Philippines.

-~

2. All buildings and structures which are erected by the United 3t

atez
in the bases shall be the property of the United States 7 ke
remaved by it before the expiration of this Agreement ~r lier
relingquishment of the base on which the structures are ner
shall be no obligatien on the part of the Philippines <r 2f th &

States to rebuild or repair any destruction or damage infii.
any cause whatsoever on any of the said buildings or strucrur
or used by the United States in the bases. The United 3tates is not
obligated to turn over the bases to the Philippines at the expir

of this Agreement or the earlier relinquishment <f any tases
cendition in which they were at the time «f rheir SSTUpaticn, oo
the Philippines obliged to make any compensation toe the United Sta
for the improvements made in the bases or for the buildings
structures left thereon, all of which shall become the property of ths
Philippines upon the termination of the agreement or the earlier
relinquishment by the United States of the bases where the structures
have been built.

-t
[

ARTICLE XVII
SALES AND SERVICES WITHIN THE BASES

1. Tt is mutually agreed that the United States shall have the right to
establish on bases, free of all licenses, fees, sales, excise or other
taxes or imposts; Government agencies, including concessions, such .as
sales commissaries and post exchanges, messes and social clubs, for the
exclusive use of the United States military forces and authori-ed
civilian perscnnel and their families. The merchandise or servi-~es sold
or dispensed by such agencies shall be free of all ta:es, duties and
inspection by the Philippine authorities. Administrative measures shall
be taken by the appropriate authorities of the United States to prevent
the resale of goods which are sold under the provisions of this Article
to persons not entitled te buy goods of such agencies and, generally,
to prevent abuse of the privileges granted under this Article. There
shall be cooperation between such authorities and the Philippines to
this end.

2. Except as may be provided in any cther agreements, persen shall
cept to or for
n the preceding
paragraph. No business shall be established in a base, it being
understood that the Government agencies mentioned in ths precading
paragraph shall not be regarded as business for the purposes «f this
Article.

ARTICLE XIX
COMERCIAL CONCERNS

It is mnutually agreed that the United States shall have the
right, with the consent of the Philippines, to grant commercial
concerns owned or contrelled by citizens of the FPhilippines or of the
United States such rights to the use of any base or facilisy retained
or acguired by the United States as may ke deemsd appropriate by both
Governments to insure the develcpment ani maintanance for Jefense
purposes of such bass and facilities.

ARTICLE XX
MILITARY OR NAVAL POLICE

It is mutually agreed that there shall be =l
reciprocal basis between the military and faval pii: : the
United States and the police forces of the Ph%llsp{~e: for Fh? purpcse
of preserving order and discipline amony United 3Jtates ndlitary and

naval personnel.
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ARTICLE XXI
TEMPORARY INSTALLATIONS

1. It is mutually agreed that the United States shall retain the right
T cocupy temporary quarters and installations noawr =xisting outzide =
tases mentisoned in PARnnexes A and E, for such reascnakle time,

exceeding twe years, as may be necessary to develap adequzte fasilitiez
within the bases for the United States armed forces. If circumstar.ces
require an extension of time, such a period will be fixed by nutual
ajreement of the twe Governments; but such extensien shall not apply to
the existing temporary quarters and installaticn within the limits of

the City of Manila and shall in no case exceed a pericd of three Tears.
z. Notwithstanding the provisions of the preceding paragraph, the Port
of Manila reservation with boundaries as of 1941 will ke availakle for
use to the United States armed forces until such time as other
arrangements can ope made for supply of the kases by mutual agreement =f
the two Governments.

5. The terms of this Agreement pertairing to bases shall be applicatble
t> temporary quarters and installatieons referred te paragraph 1 of rthiz
Article while they are so occupied by the armed forces of the United
States; yprovided, that offenses committed within the temporary
quarters and installations located within the present limits «<f the
City of Manila shall not be considered as offense within the bases tut
shall be goverried by the Provisions of Article X111, paragraphs 2 and
4, except that the election not to exercise the jurisdicticon reserved
to the Philippines shall be made by the Secretary of Justice. It is
agreed that the United States shall have full use and full control of
all these quarters and installations while they are occupied by the
armed forces of the United States, including the exercise of such
measures as may be necessary to police said quarters for the security
of the personnel and property therein.

ARTICLE XXII
CONDEMNATION OR EXPROPRIATION

1. Whenever it is necessary to acquire by condemnation or expropriaticon
proceeding real property belonging to any private persons, associations
or corporations located in bases named in Annexes A and B in order t:
carry out the purposes of this Agreement, the Fhilippines will
constitute and prosecute such condemnation or expropriation proceedings
in accordance with the laws of the Philippines. The United States
agrees to reimburse the Philippines for all the reascnable expenses,
damages and cecsts thereby incurred, including the value of the property
as determined by the Court, In addition, subject teo the mutual
agreement of the twoe Governments, the United States will reimburse the
Fhilippines for the reascnable costs <f transportation and removal of
any occupants displaced or ejected by reason of the condemnation or
expropriation.

2. Prior to the completion of such condemnation or expropriation
proceedings, in cases of military necessity the United States shall
have the right tc take possession of such property required gor
military purposes as soon as the legal requisites for obtaining
possession have been fulfilled.

3. The properties acquired under this Article shall Lke turned over‘to
the Philippines upon the expiration of this Agreement, or thg ?arller
relinquishment of such properties, under szuch terne and conditions as
may be agreed upen by the two Governments.

ARTICLE XXIII

CIVIL LIABILITY
f:r the purpese of promoting and maintaining friendly relations
- tre proopt settlement of meritericus <claims, the United States sha}l
just ard reascnable compensaticn, whern acrepted by claimants in
i ‘satisfaction and in final settlement, for <laims, including <claims
insured but excluding claims of subrogees, on account for Jdamage t:
or destruction of private property , both real and perscnal, or
iniury or death of irhabitants c¢f <ie Fhilippines, when such
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damage, 1loss, destruction or injury is caused by the armed forces of
the.Upited States, or individual members thereof, including military or
Clv}l;an empl:yees theresf, or otherwise incident to non-cinkat
activities of such forces; provided that no claim shall be considered
uriless presented within one year after the cccurrence of the accident
¢r incident aut of which such claim arises.

ARTICLE XXIV
MINERAL RESOURCES

All minerals (including oil), and antiquitiss and all r
relating therete and te treasure troves, under, upcn, or connected wi
the lard and water comprised in the bases or ctherwize used <r cocupi
by the Urited States by virtue of this Agreement, are reserved ts t
Government and inhabitants of the Philippines; but no rights
reserved shall be transferred to third parties, or exercised within t
bases , without the consent of the United States. The United 3-at
shall negotiate with the proper Philippine authorities for th
quarrying rock and gravel necessary for construction work on the kbases
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ARTICLE XXV
GRANTO OF BASES TO A THIRD POWER

1. The Philippines agrees that it shall not grant, withour pricr
consent of the United States, any bases or any rights, power, ar
authority whatsoever, in or relating to bases, to any third power.

2. It is further agreed that the United States shall nt, without the
consent of the Philippines, assign, or underlet, or part with the
possession of the whole or any part of any based, or of any right,
power or authority granted by this Agreement, tc any third party.

ARTICLE XXVI
DEFINITION OF BASES

For the purpose of this Agreement, bases are those areas named
in Annexes A and B and such additional areas as may be acquired for
military purposes pursuant to the terms of this Agreement.

ARTICLE XXVII
VOLUNTARY ENLISTMENT OF THE PHILIPPINE CITIZENS

It is mutually agreed that the WUnited States shall have the
right tc recruit citizens of the Philippines for voluntary enlistment
into the United States armed forces for a fixed term of years and to
train them and to exercise the same deqree of control and discipline
cover them as is exercised in the case of other members of the United
States armed forces. The number of such enlistments to be accepted oy
the armed forces of the United States may from time to> time be limited
by agreement between the two Governments.

ARTICLE XXVIII
UNITED STATES RESERVE ORGANIZATIONS

It is rmutually agreed that the United States shall have the
right to enrcll and train all eligible United States citiczens residing
in the Philippines in the Reserve crganizaticons of the armed forces of
the United States, which include the Officers Rzserve qupslind.the
Enlisted Reserve Corps, except that pricr consent =f the Philippines
shull be oktained in the case <f such perscns whe are empl?y&d by the
fhilippines =r any Municipal of Provincial Government therect.

ARTICLE XXIX
TERM OF AGREEMENT

The presented Agreement shall enter int: force upon  its
j--eg=2n.ce by the two Governments and shall remain in force for a
---'é ~f ninety-nine years subject to> extensicn thereafter ad ajreed
e

peri
k4 twa Governments.
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Signed in Manila, Philippines, in duplicate this fourteenth day
of March, nineteen hundred and forty-seven.

On behalf of the Government of the Republic of the Philippin

D
]

PAUL V. MZLUTT

Ambassador arrdinary and
Plerni =54 the thitesd
States < the lis

(Cencurred in by the Senate of the Philippines on March 26, 1947)
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APPENDIX B

A t
2;:i?en ﬁ?t:?en the Government of the Republic of the Philippines and the
rnment of the United States of America on Military Assistance to the
Philippines
Signed at Manila, March 21, 1947.
]

Not=:

The Ajreement entered intc force, March 21, 1947.

Reference: - ,
47fc €nce: This Agreement is also published in I DFA TS Ne. 2, p. 161 and 45 T

2]
~
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_ Con;idering the desire of the Government of the Repuklis of <he Fhil:
cbtain  assistance in the

curement
followin

rires
training and develcpment of its armed foreces F; t

: >f the equipment and supplies therefcre during the pericd imwmediately
Lag the irdependence of the Philippines, considering the Agreement between th
Republic of the Philippines and the United States of America osncerning military
bases, signed March 14, 1947, and in view of the mutual interes: : 2
JAVernments in matters of commen defense, the Fresident of the Urites Sra
America has authorized the rendering of military assistance to ths Reputlic <
Fhalippines towards establishing and maintaining national security and towards forming
a basis for participation by that Government in such defensive military cperatizns 32
the ruture may reguire, and to attain these ends the Government ~f the Republic of th
Fhilippines and the United States of America have agreed as follows:

)

Dot

TITLE I
PURPOSE AND DURATION

ARTICLE 1. - Subject to mutual agreements, the Government of the United States
<f America will furnish military assistance to the Government of the Republic of the
Philippines in the training and development of armed forces and in the performance of
other services essential to the fulfillment of those obligations which may devolve
upcen the Republic of the Philippines under its international agreement including
commitments assumed under the United Nations and to the maintenance of the peace and
security of the Philippines, as provided in Title II, Article &, hereof.

ARTICLE 2. - This Agreement shall continue for a period of five years from
July 4, 1946 unless previcusly terminated or extended as hereinafter provided.

AKRTICLE 3. - If the Goverrnment of the Republic of the Philippines should desire
that this Agreement be extended beyond the stipulated period, it shall make a written
propesal to that effect at least cne year before the expiration of this Agreement.

ARTICLE 4. - This Agreement may be terminated befcre :
period of five years prescribed in Article 2, or before the expilration

to the other Government.

ARTICLE 5. - It is agreed on the part of the Government of the Reputlic of the
Fhilippines that title to all arms, vessels, aircraft, equipment and supglies,
»pandable items excepted , that are furnished under this Agreement on a non-
ex x

reimbursable basis shall remain in the United States of America.

TITLE II
GENERAL

ARTICLE 6. - For the purpose «f this Agreement the wilitary ass?:ﬁancn

e = . Article 1 herecf is defined as the furnizhing arws, nmmu%:tlon:(
autherized 1n supplies; certain aircraft and r.aval s anidodnotrasrione o and
nce by the Army and MNavy -f the Wnited 3vates and shall inciude the

ejquipment and
training assista
following:

(a) Establishing in the Philippines .

Greup composed of an A:-"~_
assist and advise the Repu

matters;

ces equiprent and technical suppliss
from United States sourcses £quipnent and technisa supp
ishing 4 o > £ the Chilippines

3 yreed up

(e) E:in training, operations and certairn mairn

f such strength and ciap-

armed forces ©
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(<) ili

g;zi%ltéting the procurement by the Government of the Kepublic «f the

su iPPlHES. of a military reserve of United States equipment and
PPlies , in such amounts as may be subsequently z3reed upor:;

4 TRRISN X
(4) ”él}ng available selected facilities of United States Army and Havy
tlélplng establishments tc provide training for k personnel o the
Fhiligpine armed forces, under the conditicns hereir er dezcoribed
TITLE III
MILITARY ADVISORY GROUP
ARTICLE 7.

P, - The Military Adviscry Group shall con
States mlllFary personnel as may be agreed upcn by the G-
the Fhilippines and the United States of America.

[XNVE

.ASTICLE 8. - The functions of the Military Advisory Greoup shall pe to provide
such advise and assistance to the Republic of the Ffhilippines as has been authoriced
by the Cingress of the United States of America and as is necessary Lo acconplisn the
purgrses set forth in Article 1 of this Agreement.

ARTICLE 9. - Each member of the Military Advisery Group shall <continue as a
menker of the branch of the armed forces of the United States to which he kbelongs and
serve with that group in the rank , grade or rating he hclds in the armed forces of
the United States and shall wear the uniform thereof, as provided in  current
regulaticons. Officers and enlisted men so detailed are authorized to accept from the
Government of the Republic of the Philippines offices and such pay and emoluments
thereunto appertaining as may be offered by that Government and approved by the
appropriate authorities of the United States government for remittance to the
individual if in the opinion of the appropriate authorities of the United States such
course appears desirable.

ARTICLE 10. - Members of the Military Advisory Group shall serve under the
direction ¢f the authorities of the United States of America.

ARTICLE 11. - All members of the Group shall be on active duty and shall ke
paid regularly authorized pay and allowances by the Government of the United States of
America , plus a special allowance to compensate for increased costs of living. This
special alleowance shall be based upon a scale agreed upon by the Governments of the
Republic of the Philippines and the United States of America and shall be revised
periedically. The Government of the Republic of the Philippines shall reimkurse the
Government of the United States of America for the special allewance provided for in
this Article. The special allowance shall be applicable for the entire peried each
member of the group resides in the Philippines on duty with the Group, except as
specified elsewhere in this Agreement.

ARTICLE 12. - The Government of the Republic =f the Fhilipgines asrsed o
extend to the Military Advisory Group the same excepticns and privileaes qr;nted by
Article V, XII, and XVIII of the Agreement Between the Repuklic of the Phil%F;Jnes and
the United States of America Concerning Military Bases, signad March 14, 1845,

ARTICLE 13. - Except as may be otherwise subsejuently agree? 3% tpe‘ WO
Governments, the expense of the cost of transportaticn <&f each member of the ﬁllltary
Advisory Group, his dependents, household effects, anq belfnglngs Fo and from rhe
Philippines shall be borne by the Government of the United ;tates of Amerlca'to Ehe

«tent authorized by law. Members of the Group shal{ pe gntltlej to.c?mpensaFlon‘Lor
e: . se incurred in travel in the Republic of the Philippines on «fficial business te
f;geg};up ;nd such 2xpenses shall be reimbursed to the.G?vanment of ch? United 3States
;f.Ameélca by the Government of th Sepublic o§~the Philigpines encept for elpenses wf
travel by the transportation facilities of the Group.

ARTICLE 14. - The Government of ;he Republic ?f_the FLilippines_:hnll PFo?idél

4 defray the cost  of, suitable 1living quarcérs 'tor ol : th? '4111t3_i
an ) . 3__ - and their families and suitakle buildings spae for use in
Ravisery ?Lvui the official business of the Military Advi Seeup. ALl living and
theA:ondu;tlo shall conform to the standards presori t,y the United States
off}ce qualFﬁfls for similar gquarters. Official supplies ard ejuipment of Aweri-an
milltaiy Sel::—uired by the Group shall be furnishel by the - ~f the Republis
Ti“?fzbgziiipbgnes. official supplies an equ;.;f:? : :“vT?TQfa;zﬁie
:haif Le provided witheut cost by the Grvermment . . Eni lppxn:‘:
;he cast of all services

required by the Grzoup,
- 3
1 i reters clerks, laborers, an
S lggffpze borée by the Government of the Repub'y:‘
servanti&;ZCLE 15. - All communications between the Milizar:
Republie of the

Fhilippines invelving matters I gilicts Ina

s

o
DR

oy
19

(¥

cry Sroiap and the

te <hriuzh he
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Pmbassador of the
Affaires.

ARTICLE 16. -

United States of America to the Philippines or the Charae d’

{a) The provisions of Articles XIII and ¥XI of the Fgreement <

1947 between the Republic of the Philippines and thes Uni
Ame;ica Concerning Military Bases are applicable

Adv%sory Group, it being agreed that the Headjquarters
Advisory Group will be considered a temporary instal
Frovisions of Article Z¥I of the Agreement aforementi:

(b) The Chief of the Military Advisory Greoup, and not to excesd si:

Sther senior members of the Jgroup to ke desigrated
accerded diplomatic immunity.

i
him, will =

TITLE 1V
LOGISTICAL ASSISTANCE

ARTICLE 17. - The decision as to what suppli
squipment, and naval vessels are necessary for military a s
ajreement between the appropriate authorities of the Reputlis of th
the United States.

ARTICLE 1€. - Certain initial equipment, supplies and maintenance itzms shall
ke  furnished gratuitously by the United States in accordance with detailad
arrangjements te be mutually agreed upon. Additicnal equipment and supplies other than
those surplus to the needs of the United States required in the furtherance of
military assistance shall be furnished by the United States subject to reimbursement
by the Republic of the Philippines on terms to be mutually agreed upcn. All items of
arms, munitions, equipment and supplies originating from sources other than thcse
surplus to the needs of the United States shall be furnished only when the requisite
funds have been specifically appropriated by the Congress of the United States.

ARTICLE 19. - The Government of the Republic of the Philippines agrees that it
will not relinquish physical possession or pass the title to any and all arms,
munitions, equipment, supplies, naval vessels and aircraft furnished under this
Agreement without the specific consent of the Government of the United States.

ARTICLE 20. - Military equipment, supplies and naval vessels necessary in
connection with the carrying out of the full program of military assistance to the
Kepublic of the Philippines shall be provided from the Philippine and United States
s-urces in so far as practicable and the Government of the Republic of the Philippines
shall procure arms, ammunitions, military equipment and naval vessels from governments
and agencies other than the United States of America only on the tasis of mutual
ajreement between the Government of the United States of America. The Government of
the Republic of the Philippines shall procure United Sates military eJjuipment,
supplies and naval vessels only as mutually agreed upcon.

TITLE V
TRAINING ASSISTANCE

ARTICLE 21. - As part of the program of military assistance the Governmant of
the Republic of the Philippines shall be permitted to send §elgcted ;tudents to
designated technical and service school of.the ground, naval and air services of.che
United States. Such students shall be subject to'the.same rggulat1on§ as are United
States students and may be returned to the Philippines ylthout substitution, forv
viclation of such regulations. Numbers of studen{s and_detalled 3rrangem?nts shall be
muéually agreed upen and shall be kept at a m?n}mym for esseqtlal requ;rements: All
Philippine requests for military training of F}llplno Eersonnf; shall be made to the
Gevernment of the United States through the Military Advisory Groue.

TITLE VI

SECURITY

ARTICLE Z2. - Disclosures and excyan;e: N
informaticon of any security Classtflcat;;n- T
Rpp&bliﬂ ~f the Philippines and the Government oI

with the mutual understanding that the egquipment arnd in

) -eordance with the requirements of the military surity =
o akb%r d therecn by the originating Government and that n> redisc thes
sstablishe . equipment and infrroaticn o0 sheilr JIivernments I

recipient Government of such
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unauthorized pers

- onnel will be made without specific approval <f the originating
Government.

ARTICLE 23. - So long as this Agreement, cr any extension therecf, is in effecs
.Government ~f the Republic of the Philippines shall not enjaje or acctept the
.?{CES »f any personnel of any Government other thar the Unitned S s
- Auties of any nature connected with the Philippine armed forces,
Aqrezment betwsen the Government of the Republic of the Fhilippinez and

gines

SrTernuens

~f the United States of America.

TITLE VII

IN WITNESS WHEREOF, the Undersigned, duly authorized therets,
Ajreement in duplicarte, in the City of Manila, this twenty-first -z

For the Government of the Republic <f the Philippines:
MANUEL ROXAS
President of the Philippinss
For the Government of the United States of America:
PAUL V. MCNUTT

Ambassador Extraordinary and Plenipotentiary of the United Stat
Republic of the Philippines

s of Amesrica teo the

g
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APPENDIX C

M
utual Defense Treaty between the Republic of the Philippines and the United
States of America
Signed at Washington, August 30, 1951

Note: The

A-:;reement was <concurre in s e e \ 2 tay -
) c 2 2 enate e, & L iz
i1ipeine 4 i by th Senate, SR | S4, May ’ ]’. k

instrument of ratification was signed by the President, August

The Ag{esment eqtered into force, August 27, 1952 upon the exchange <f ratificaticon
between the Parties. It was proclaimed by the President, Froc. M. 341, 5. 125°.
T;I%EETC%: Tris Agreement is alse published inm II DFA TS lNz.1 p. 153; 377 T3, . 133
3 J:T~J947 and TIAS 2529. The Presidential proclamation «f the Agreement iz puclis

in 4206.C.4224 (Aug. 1952).

The Parties <f this Treaty

Reaffirming their faith in the purpeses and princigles
United Nations and their desire to live in peace with all pecpl
and desiring to strengthen the fabric of peace in the Pacific area.

Charrter of

311l Jovernments,

Recalling with mutual pride the histcric relationship which brought their twe
peaples together in a common bond of sympathy and mutual ideals to fight side-by-side
against imperialist aggression during the last war.

Desiring to declare publicly and formally their sense of unity and their common
determination t defend themselves against internal armed attack, so that no poatential
aggressor could be under the illusion that either of them stands alene in the Pacific
area.

Desiring further to strengthen their present efforts for collective defense for
the preservation of peace and security pending the development of a more comprehensive
system of regional security in the Pacific area.

Agreeing that nothing in this present instrument shall be considered or
interpreted as in any way or sense altering or diminishing any existing ajresments of
understandings between the Republic of the Philippines and the United States =of
America.

Hzve agreed as follows:

ARTICLE I. The parties undertake, as set forth in the Charter <f the United
Mations, to settle any international disputes in which they may be invelved by the

peaceful means in such a manner that international peace and security and justice are
not endangered and to refrain in their international relation from the threat or use
of force in any manner inconsistent with the purpose of the United Maticons.

ARTICLE II. In order mare effectively to achieve the ofpjzotive of this Treaty,
the Parties separately and jointly by self-help ani nutual aid will naintain and
develop their jndividual and collective capacity te resist armed attack

ARTICLE III. The Parties, through their Fereign Ministers or their Jeputies,
will o~onsult together from time to time regarding the implementaticn ?f this Tréaty
and whenever in the opinion of either of them the territorial {ntegrlty, politieoal
independence or security of either of the Parties is threatened by enternal armed
attack in the Pacific. -

ARTICLE IV. Each party recognizes that an armed attack in the Fasific area oo
either of the Parties would be dangerocus to its own peaFe aﬁd safety and declares that
it weonld act to meet the common dangers in acoardance with its con

Any such armed attack and all meq;ures tkkfv A .3
inmediately reported to the Securigy C&uncz{ +f the fn;ce;
shall be terminated when the Securiry Zounctil has Taken the

restore and maintain international peace and sefurflily.

AKTICLE V. For the purpoese of
is deemed to include an armed =
-

parties, <=r on the island terri
public vessels

DO
O ornow
«
w
o]
<
[o%
ct
9]
W
Ix]
3
[1]
Q
-
[al
-~
O
o
1]
~

e 3 dJoes not affest
ARTICLE VI. This Treaty
affecting in any way the rights §nd Obligjfions
the.ﬁnited Naticns or the responsibility <=f the
inrernational peace and security.

re
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ARTICLE VII. This Treaty shall be ratified by the Republi:
e

and the United States of America in accordance with their resp

= of the Fhilippines
Fv

ctive constitutional

esses and will come inte force when 1instruments of ratification therecl have been
“chanjed by them art Manila.

ERTICLE VIII. This Treaty shall remain in force indefinitely. Eithsr Ebarny

sy
terminate it cone year after notice has been given to the cther garty.

In witness whereof the undersigned plenipstentiaries have signed tnis Treany.
Done in duplicate at Washingten this thirtieth day «f Aujust, 1951.
For the Repuklis of the Philippines:

(SGD.) CARLOS P. ROMULO
(SGD.) JOAQUIN M. ELIZALDE
(SGD.) VICENTE J. FRANCISCO
(SGD.) DIOSDADO MACAPAGAL

For the United States of America:

(SGD.) DEAN ACHESON
(SGD.) JOHN FOSTER DULLES
(SGD.) TOM CONNALLY
(SGD.) ALEXANDER WILEY
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APPENDIX D

Mutual Logistics Support Agreement
(RP-US-01)
Between
The Department of Defense
Of The United States Of America
And
The Department Of National Defense
Of The Republic Of The Philippines

PREAMBLE

'The Department of Defense of the United States of America and the Department of
Hathnal Defense of the Republic of the Philippires, hereinafter refsrred t> as the
Par?les, desiring to further the interoperabtility, readiness, and effecrivens of
their respective military forces through increased legistic cooperation in i
with the RP-US Mutual Defense Treaty, RP-US Visiting Forces Agreement U Lhs
Military Assistance Agreement, have resslved te conclude this Mutual Leogistics Supgor
Ajreenent, hereinafter referred tc as the Agreement.

I. PURPOSE
The Agreement is entered into for the purpose of establishing basic terns,
conditions, and procedures to facilitate the reciprocal provision of logistic support,
supplies, and services as said terms are defined in Article IV «f this Agreement.

II. APPLICABLE TREATIES AND LAWS

This Agreemnt and any implementing Arrangements executed hereunder shall be
imglemented, applied and interpreted by the Parties in accordance with the previsions
~f the Mutual Defense Treaty, the Visiting Forces Agreement or the Military Assistance
Ajreement and their respective constitutions, national laws and regulatioens.

III. APPLICABILITY

1.This Ajreement is designed to enable reciprocal logistic support between the Farties
whereby one Party may request logistics support, supplies, and services which the
other may provide for the duration of an approved activity, as follows:

a. During combined exercises and training, operations and other deployments
undertaken under the Mutual Defense Treaty, the Visitirg Forces Agreement
or the Military Assistance Agreement as agreed upon tertwes Farties.

b. During other cooperative efforts, such as humanitarian assistance, disaster
relief and rescue operations, and maritime anti-palluticen opesratio
within Philippine territeory, or outside Philippine territory in Jases whers
either Party, or both, have decided to participate. .

2 This Agreement applies to the reciprocal provision of logistic suppo;t, supplieg,
and services between the military forces of one Party by Fhe other Party in reFurn for
either cash payment or the reciprocal provision of logistic support, supplies, and
services to the military forces of the other Party. . . 4
3. All obligatiens of the Parties upder this AgFeement and any implementing
Arrangements are subject to the availapillty of appropr13t1§ns fog sufh purposes. ]
4. The followiny items are not eligible for transfer unader this Agresment and are
specifically excluded from its coverage:

a. weapon systems; . o

L. major end items of equipment (except f?r the _leésg or loan.-:L -nene%il

purpcses vehicles and other non-leth;l itews ?: nilitary equ1Fment.wy::L
are not designated as significant military equipmert on the WS, Munltlons
List); and )
~. Initial quantities of initial
the initial order quanticy
covered in tables of alloyancg .
5. Alsc excluded from transfer of which js_ uab%f
following items are currently exclude: 2

azso>ciated sweith

iznal  egquipment

j.oenerns ard

jor  items

requlatizns. Th

Inates laws  an

fa D

regulaticons:

a. guided missiles:

p. naval mines and torpedoes; 4 '
nuclear ammunition and included items f

C.

projectiles, demelition muniticns, ana
4 cartridge and alr crew escape propulsicn
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;. chaff and chaff dispensers;
g. E:idgqce kits For bombs or other ammunition;
h: chemical ammuritien (ather that riot-contrel agent); =r

1. Each
satisfy

b.

C.

d.

e.

£.

g .

h.

i.

k.

party shall ex
request from the

sourc roduc . .
;£~1~T; byproduct, or special nuclear materials, or any <ther
tlcle, data, or thing of value the transfer =f whish 1s gubject o

o o C3td T the
Zi;m;. Energy Ast of 1954 (Title 47, United States <xde,

IV. DEFINITIONS

’o

o pgocedures, the fcllowing definitien apply:
Logistic supplies, support, and services which may te provid

by the Parties under this Agreement are defined and s
following:

(1) Supplies - Focd, water, petroleum, oils, lukbricants,
ammuniticon, spare parts and components,  proovl
approved activity.

(2) Support and Services - Billetiny trans
airlift), communication services, medical v
suppcrt (and construction and use of temgorary st
to operations support), training services, repair ard
services, calibration services, storage services, and port
services, during an approved activity. Storage units and ports
shall at all times remain under the contrel and supervision of the
host state.

(3) Logistic supplies, support, and services include the tempcrary use
of general purpose vehicles and other nonlethal items of military
equipment which are not designed as significant military equipment
o the U.S. Munitions List, during an approved activity.

Mo United States military base, facility, or permanent struchture shall be
constructed, established, or allowed under this Agreement.
Implementing Arrangement. A written supplementary agreement which contains
additional details, terms and conditions related to a specific acquisiticen
and/or transfer of logistic support, supplies, and services.
Order. A written request in an agreed format and signed by a Point of
Contract (PoC), for the provision of specific logistic support supplies,
and services pursuant to this Agreement and any applicable Implementing
Agreements.
Invoice. A document from the Supplying Party which requests reincursanent
o1 payment for specific logistic support, supplies, and services rendered
pursuant to this Agreement and any applicable Implementing Ajrecments.
Transfer. Selling (whether for payment in currency, replacement-in-kini, or
;;ET;;E;—of supplies or services of equal value), loaning{ c1'-rtperw =
temporarily providing logistic suppeort, supplies, and servicss unidst
terms Agreement and any applicable Implementir:J Agresnent. . i )
Replace-in-kind (RRK) . Payment for a transfer conducted th;; n?reement in
which it is agreed that the receiving Party will gepla:@ loaistic Supp?r(,
supplies, and services that it receives wigh 1&41;:1c_ >rt, supplies,
and services of an jdentical, or substantially identical, rature uneder
agreed conditions. o ) hich i
Equal Value Exchange. A transfer con?ucted under th}s Tgleement ln~h.luf tt
is agreed that the receiving Party w1l} rgplace logistic sgpport, bupsi%io:
and services that jt receives with logistic support, supplies, and services
. ary value.
EiiiZdeﬁ;::t:Sniini{ions List. US Defense' articles .and defenfﬁ s?rvi??s
which are designated by the US Defense articles and defen if{f}je:‘vhluﬁ
are designated by the US President undgr the‘er§ Exp: ._”f“ﬂg" n?tl?;
subject to export controls. The PS Munltlons'Llst is published in Fart 1o
of Title 22 of the Us Code of Fe?eral SequlaFl-v
Receiving Party. The Party =rderind anc
EiEEleﬂﬂ_EEEEX; The Party providing 3239.
Foint _of Contact (POC) . Authorizey il
for ~oordinated placement and acceptancTe

~ollection of payments.

o=y

i
P
i

V. TERMS AND CONMDITIONS

ert its best efforts, consistent with ranicnal priorities, >
other Party under this 3gresnent for ivaistic suppord,
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supplies, and i
satisfyi;g suc:e§VIces' Hen an Implementing Agreement contains a stricter standard for
2. orders nay quuﬁft,<fach shall apply over this paragraph.

HSLARLS e ac ce i o )
designees identifip €d or accepted only by the Points of Zantzctiz (FOTz), wr:

ry :S By the Parties in Anneses B through M of fthis Agreement e
s xerRepubllc of the Philippines require leogistic supgpeor
~ wutside the USFACOM, «or 5 - .
wathoa non-USPACOM PO, ©r e eRReo
s, Am Tmplementirg Ajreement under
D3 Department of

zadyuarters of

military forces of

I Fervice

, curgl

Component Commared, oo pl:

Defepse by Headquarters, US FPacific Comuand
anarrers lea;t:?r United States Unified Commands, =f their deziana
Hatimnﬁl-nnffln J}:“g Agreements may be negctiated cn behalf =f the
fﬁ; -P;ili_~r of, Mpgbllc of.the Philippines by General Headjuarters,
“hs $1ilppines or its individual major service Headquarter =
apprival <of appropriate Philippine authcrity. Implementing E
FO7z and their specific authorizations or limitatiens. ’
4. Frior tg submitting a written order, the orda>ring Party snould initially oonta
th? Supplying Party’s POC hy telephone, fax, or e-mail to ascertain availability,
prxce and desired ,method of repayment for required material or services. Orders must
include all the data elements in Annex A, as well as any other terms and Jdstal
neceszary to carry out the transfer. Instruction and a standzrd ordsr form
attached at Annex N. the number of this Agreement, REO-US-01,
all wrders and related correspondence.
5. The receiving Party is responsible for:

a.

i

113 ke oz

Arranging pickup and transpcrtation supplies acquired under thisz Aare
This does not preclude the Supplying Party from assisting with 1o
e

are available to be picked up.
b. Obtaining the applicable customs clearance and arranging cother <ffisial

actions required by national customs regulations.
6. The individual picking up the supplies receiving the services on kehalf <f the
Receiving Party will sign the standard order form (Annex M) in the appropriate blcck
as evidence of receipt. If the standard order form is not available at the Supplying
point of issue, the individual collecting the Supplies will the receipt dacument
provided by the Supplying Party as a substitute. The number of this Agreement, RF-US-
01, will be entered in the receipt document. The Supplying Party will forward the
signed receipt document to the activity authorized to accept Orders under AjJreemant
where the signed receipt document will be attached to the original order form by the
Receiving Party.
7. Logistic suppert, suppiies, and services received through this Agreement will not
be retransferred, either temporarily or permanently, to any person other tham a menber
or the forces of the Receiving Party without the prior written consent c<f the
Supplying Party.

VI. REIMBURSEMENT

1. Fer transfers of logistic support, supplies, and services under this Agreewent, t?~
parties shall agree for payment either by cash (reimbursement transacFlop), ‘L
replacement—in—kind, or by an equal-value exchange. (g:chanqe transaction) . rh?
Receiving Party shall pay the Supplyi?g party as provided in either parajraph la ot
naragraph ] is Article, as agreed. _
Palﬂgldﬁ;.lieiibiizzment Transaction. The Supplying Party shall submit ?nvmices e Sne
Receiving Party after delivery r performance .gf Fhe logistic suFF:!t;
supplies, and services. Both Partieg shall provide for the p ymep? ot ali
transactions and each Party shall bill the other Pérty no less Etequ?neyy
than every three months. Inveices §ha%1 yf_aCCNmpanled by necesf?}y §Ukpv1§
documentation and will be paid within ©0 day§ of the Jdate LwepaLe{..-u
ri reimbursakle transaction, the Parties agrse t. the follawing

t

pricing a le tran
iprocal pricing principles. . .
IElef;LIn ihe case of specific asquisition by the Supplying Farty from e
contractors on behalf of a Receiving Party, the Frice shall ke n?

less faverable than the price charged the armed forses by the
contractor of the Supplying Farcty f ldertivcal; items o0 o2rvions,
iess any ameunts excluded by Articsle VII this Aareencnt. The

price charged may take into ac nt - Jue to delivery
schedules, peints of delivery, ?nd ?ther

(2) In the case of transfer from the Supgl

) the Supplying Party sr: thar “he :
forces for jdentical =
of the date delivery -
by Article VII of this & v :
been established or chargjes ars nit _‘ ' )
parties shall agree on a pricg in a:van;e{ %xc-gj;vg uh&Lg? ths
are precluded under these reciprssal priziny principles. However,
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ajreement on ! ‘
the lemgistic support, supplies, and services. The Parties shall then

When a definitive price for the order is not agreed in advance

in the case of items, the price will be noc less than the Supplying
Ere Party’s acquisition cost. '
k;;gatﬁ? Tranfactions. Exchange Transactions may be made by rep
transa»tiiﬁra -value-gxcﬁaqge. Both Parties shall maintain rec
cu*bl‘f ons. The Becelvlng Party shall pay bty tra
; FElying Party logistic support, supplies, and serwvi
vetyeep the Parties to be in kind or of equal m-
{Gzlstlc support, supplies, and services -delive:ec
bgpplying Farty. If the Receiving Party dces no
within the terms <f a replacement schedule agreed
Flme of the criginal transaction which may not‘n"ﬂe
date of the original transacticn, the transa
reimbursable and gaoverned by paragraph la ak-
shall be estaklished using actual cr estimatez pri
Payment would otherwise have been due.
Establishment c¢f Price or Value. The fellowving  re
principles shall apply: The price established for invents S
will be the Supplying Party’s stock list price. The p

lacenent-in-
wrds of zll
ferring t< the

2
o =
Vvt

for 2
procurement will be the same price paid te the contractor or ve r £y tne
Supplying Party. The price for in-shep repair or techrical sistanste
services rendered will be based on the Supplying Farty”’ rice oo,
if neot applicable, a price equal teo only the direct ted with

providing the servhices, for example, supply stachk az 2
labor charges. The price for services rendered in a o Jduty status
will be based on the individual’s actual per diem and transportation oosts,
plus payrcll costs for civilian labor. Prices charged will e:iclude all
taxes and duties which the Receiving Party is exempted from payinyg under
other agreements which the Parties have concluded. Upon reguest, the
Parties agree to provide information sufficient to verify that these
reciprocal pricing principles have been followed and that prices do not
include waived or excluded costs.

Means of Payment. The following means of payment shall ke acceptable:

(1) Payment-in-cash. Payment will be made in the currency of the
Supplying Party or as otherwise agreed in order.

(2) Replacement-in-kind. When replacement-in-kind is used as the methad
of payment, the Receiving Party will replace cr return supplies in
the same condition and conforming to the same configuraticn as the
supplies provided by the Supplying Party, or, if s> ajreed, a latsr
configuration within one year of receipt. The Recsiving Party is
responsible for negotiating return transportaticn and delivery to
the location designated by the Supplying Party at the time <f
requests. If the Receiving Party dces not replace or return
supplies within one (1) year, payment must be ir. cash.

(3) Equal-Value exchange. To the extent possible, when equal-valus
exchange is the desired method of payment, prior to the provision
of the reguested support, both Parties will agrez <on the g2ods and
services that will be accepted for payment and their value. If the
Receiving Party deoes not provide the agreed go-3iz and i

oriaginal
in -cash.

}I-\-.‘-I"l']' inag
srdering
enter

the Supplying Party within one (1) year
transaction, the method of payment will convert to g

he

’
final price, shall set forth a maximum liability for the

into negotiation to establish the final price. ' o
3. pocs for payments and collections for each Party are identified in the annenes t=

this Agreement. . . R P
4l Th;; casts of logistic suppert, supplies, and services that are availakle £for 2

lower price

1. The provisions on any tax

aocuisition
shall apply
Ajreement.

and customs

price charged for 1
4uties which the sup
shall the include tax

Party.

sustoms dutles and tares, e
agreements or applicable 1

The Partlies shall cocperate to provide proger o

~. Nothing in this AQ

under any other RP-US agreement will be used under this Ajresment.

VII. DOCUMENTATION FOR CUSTOMS DUTIES AND TAXES

e

Sivinea Bavty
thi=

o fenimize toall

sty whether the

and custems relief arrangensnts

~f matevrials, supplies, services, and e
to logistic suppart, supplies, and serv

relief. The Supplying Party shall ingorm tbe
cgistic support, supplies, ani servi
élying Party Cannot reIiver. The ©r
.es or customs duties

reement shall be interpretzel 3
:cept those granted unas
aws of the respective Far
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VIII. INTERPRETATION, AMENDMENTS AND SECURITY OF INFORMATION

1. Any disagreements

any Inplementing Arra;egardlng the interpr?tat1on or application of this Fgre
through direct ﬁonsultgewents’ or transactions executed hereunder shall be re
shall nst ke r‘f;rrnd ?tlon petween‘the Parties or through diplematic <hannels
- Either Far;rn' ed to any 1qternatlonal tribunal or third par
cther Fart- ni:nhfy' at any time, request amendment =~f thiz 23
the tue é:LtiaL-t} ?3Ys advance written natice. In the event zuch
amfndoé b;‘;[i:inbhdl{ promptly enter into negotiaticons. This
f“r’“‘ir T :“-“ 3gléewent between the Parties. Any such amendnernt
liég;d u-di_uozda?ce with Article IX of this Agreement. The replacenmer
ST nder Annexes B thrcugh M, may be done by the Parties without formal anendusnt
<f this Agreement.

S ! .
3. 1t 15_ the intent «f the FParties that activities under thiz azIr
Imp}ementlng Arrangements be carried out at he unclassified level. Unle

a1 arl-ed 3 - - . - . .
authorized by separate agreement or arrangement, no classified infirmatis

T 1
provided or generated under this Agreement or any Implementing Arrangements.

IX. EFFECTIVE DATE AND TERMINATION

1. This Agreement, of which Annexes A to N form an integral part, shall ke apulies

previsionally upon signature and shall enter into force on the dats of the later
written nctification by the Governments <«f the Parties through diplomatic channsls
{ndicsting completion of their respective internal requirements for 1ts entry, inm:
force.

Z. Tnis Agreement shall remain in force for a period of five (5) years. It shall e
sukbject to review by the Parties at least one (1) year before terminaticn, to consider
the possikility of extending it under mutually acceptable terms.

3. Hotwithstanding this, the Parties may, at any time, terminate this Agjreement kv
means of a written notice to the other Party, through diplomatic channels. Terminaticon
shall take effect three (3) months following the date cof notification.

4. Notwithstanding terminaticn of this Agreement, all reimbursemert oblihgjaticns
incurred pursuant to its terms shall remain binding on the responsikle Party until
satisfied.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Jovernments, have signed this Agreement

DONE at Camp General Emilic Aguinaldo, Quezon'City, Philippines on November 21,
2002, in duplicate, in the English language, bith texts being equally authentic.

FOR THE DEPARTMENT OF DEFENSE FOR THE DEPARTMENT OF
OF THE UNITED STATES OF AMERICA NATIONAL DEFENSE OF THE
REPUBLIC OF THE PHILIPPINES

BY:

ERNESTO H. DE LEON
Commadore, Armed Forces of the
Philippines

.

Derury Chief f Jtaff for [lane 0

MATIAS R. VELASCO
Colcnel, US Army
CDRPACOM Representative,
Fhilippines
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APPENDIX E

.A.gre_anent between the Government of the Republic of the
Philippines and the Government of the United States of America
Regarding the Treatment of United States Armed Forces
Visiting the Philippines

Preamble

The Gaovernment of the Republic of the Philippines and the Sivernment of
the United States of America,

Reaffirming their faith in the purpcses and principles <f the Charter
of the United Nations and their desire to strengthen internaticnal and
regicnal security in the Pacific area;

Reaffirming their obligations under the Mutual Defenss Treaty =f Aujust
30, 1951;

Noting that from time to time elements of the United States armed
forces may visit the Republic of the Philippines;

Considering that cooperation between the Republic of the Fhilippines
and the United States promotes their common security interests;

Recognizing the desirability of defining the treatment of United States
personnel visiting the Republic of the Philippines;

Have agreed as follows:
Article 1
Definitions
As used in this Agreement, “United States personnel” means United
States military and civilian personnel temporarily in the Fhilippines
in connection with activities approved by the Fhilippine Government.

Within this definition:

1. The term “military personnel” refers to military members <f the
United States Army, Navy, Marine Corps, Air Force and Crast Guarad

2. The term “civilian personnel” refers t< individuals whe ars neith
nationals nor ordinarily resident in the Fhil ¥ and  whe
employed by the United States armed forces or who ampanying
United States armed forces, such as employesses o &l can Red T
and the United States Organizaticn.
Article II

Respect for Law
1t is the duty of the United States perscnnel to respest the laws of
the Republic of the Philippines and to abstain from any activity

inconsistent with the spirit of this agreement, and, in particular,
ny political activity in the Philippines. The Governuent oI the

LSO PISRRS

from a AN
United States shall take all measures within thils

that this is done.

Article IIIX
Entry and Departure

ate the admi

the fhiliprinss It

1. The Government of the Philipgis

United States personnel and . 3
connection with activities covered cy <h

~. United States military persinnel

;;qa regulations upon enterini ars




The Impact of the Terminayi .
Special Mlit{z.;y Re[e;gg::"o” of the 1947 Military Bases Agreement (MBA) on the R.P.-U.S. 97

3. The following documents only, which shall be presented on Jdemand,

shall be required in r 5 oy s
respect of United States military perscnnel who
enter the Philippines: N WY F rel

. (a) personnel identity card issued by the
States authority showing full name, date =f kirth,

Service numker (if any), branch of service and pheto

) (k) individual or collective dscument
United States authority, authorizing the

d by the spproprianz
; e 1 =r wvisit  and
identifying the individual or group as United States nilirtary

personnel.

(c) the commanding officer of a military
shall present a dezlaration <f health, and when The
cognizant representative of the Government ¢f the Philippines , shall
conduct a quarantine inspection and will certify that the aircraft or
vess2l is free from quarantine dis=ases. Any quarantine insp
United States aircraft or United States vessel S Targne
shall be conducted by the Urited States manding MEIio
accordance with the interraticnal health regulaticns as promulg
the World Health Organization, and nwutually agreed gprocedures.

4. United States «civilian personnel shall ke exempt from visa
requirements, but shall present, upon demand, valid passports upon
entry and depariure of the Philippines.

5. If the Government of the Philippines has requested the remxval of
any United States personnel from its territory, the United States
authority shall be responsible for receiving the person concerned
within its own territory or otherwise disposing of said person o~utside
of the Philippines.

Article 1V
Driving and Vehicular Registration
1. Philippine authorities shall accept as valid, without test o fee,
driving permit or license issued by the appreopriate United State

authority to United States personnel for the operation of military or
official vehicles.

mn W

2. Vehicles owned by the Government of the United States need nat be
registered, but shall have appropriate markings.

Article V
Criminal Jurisdiction
1. Subject to the provisiens of this article:
(a) Philippine authorities shall have jurisdiction over United
States personnel with respect to offenses committed within the
philippines and punishable under the law of the Philippines.
(b) United States military authorities shall have the right to
exercise within the Philippines all <riminal and disciplinary

jurisdiction conferred on them ky the military law of United 3Jtates
over United States personnel in the Philippines.

2. (a) Philippine authcrities exercise enclusive ljuris?ivtin
United States perscnnel wit resy .}. tf :ffen:‘§, }Tcluqlp;
relating to the security of ths ?h}llyplh@:t 1fh?r_7 Thlvr

~f the Philippines, but n2t unzel the laws It United States.

(b) United States authorities
over United States personnel
offenses relating to the .s
under the laws of the Unit
Philippines.

(c) For the purpese of this gparajraph and paraarach 3 <t this

article, an offense relating to the Security means:
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(1) treason;

(2) sabotage, expionage or violation of law relatina fo
national defense

In cases where the right teo exercise jurisdicticon iz
‘1lewing rules should apply:

fo

(a) Philippine autheorities shall have the primary vignt

ezercise jurisdiction over all cffenzes committed y the Unined 3t
?eLsonnel, except in cases provided for in paragraphs 1 (&),
3 (k) of this azticle.

2 (p), ana

) () United States military authorities M s
r}ght to exercise jurisdiction over United Statez personnel suk
military law of the United States in relation to:

)

(1) offenses solely against the property cr security 1f
United States or offenses solely ajainst the property
persen of the United States personnel; and

(2) offenses arising <ut any act or omissizn dine in
performance in official duty.

(¢) The authorities of either Jovernment may request rhe
authorities of the other government to waive their primary right no
exercise jurisdiction in a particular case.

(d) Recognizing the responsibility of the United States military
authorities to maintain good order and discipline amcng their forces,
fhilippine authorities will, upon reguest by the United States, waive
their primary right to exercise jurisdiction except in cases of
particular importance to the Philippines. If the Government of the
Philippines determines that the case is of particular impcrtance, it
shall communicate such determination tec the United States authorities
within twenty :20) days after the Philippine authorities receive the
United States request.

(e) When the United States military commander determines that an
offense charged by authorities of the Philippines against United States
personnel arises out an act or omission done in performance of official
duty, the commander will issue a certificate setting forth such
determination. This certificate will be transmitted tot eh appropriate
authorities of the Philippines and will constitute sufficient proo
performance of official duty for the purpcses of paragraph 3(b) () of
this article. In those cases where the Government of the Philippines
believes the circumstances of the case require a rveview of the Jduty
certificate. United States military authorities
authorities shall consult immediately. Fhilippine
highest levels may also present any informatic
validity. United States military authorities shall rake
the Philippine position. Whevre appropriare, Urnited E
authorities will take disciplinary c¢r cther action against oifenders in
official duty cases, and notify the Government of the Fhilippines <ot
the actions taken.

(f) If the government having the primary right dces not enercise
jurisdiction, it shall notify the authorities =f the other government
or as soon as possible.

(g) The authorities of the Fhilippines and the Unitsd States
shall notify each other of the disposition of all cases in which
the authorities of the Philippines and the Dnited 3tates have the
to exercise jurisdiction.

legal conpetercs, the authorities of the
tes shkall assist each ~ther in the arrest
the Fhilippines and in handling them over

reise durisdisticn in a-serdance with the

4. Within the scope pf thei
philippines and the United §
of United States persennel 1
ta authorities who are Tt
prevision of this article.

5. United States milicéry' autt? ivi srall ‘prumpgly"qftili' :*i
Fhilippine juthorities of ths nr setenticon o Lq.\e% _:ki ::
personnel who are subject - iligppine primary or f“.Huf}.i
jurisdictien. Philippine authirities shall  promptly  notify Wnites



The Impact of the Terminati ili
Speciat Mo Relatio:: ion of the 1947 Military Bases Agreement (MBA) on the R.P.-U.S. 99

States militar iti
Y authorities T ion of ane ite:
States personnel. of the arrest or detenticn <f any United

?; Z:ee§:iz?:§ §£r§T§~United Stace; per;onnel over whaom the Philippinez
militane Jjuris 1cFion shall immediately reside with Unirn
" ary authorities, if they sco request, from the oSonmizz
vgf?nse until completion of all juéicial croceedings. Ur
military authorities shall, up>n formal nctificatien.by 2
authorities and without delay, make such persconnel availatle
authorities in time for  any investigative «or judicial
relating to the offense with which the person has been
extfaordinary cases, the Philippine government shal

pesition the United States Government regarding ocustody
United States Government shall take inta %ull N s

Fhilippine judicial proceedings are not completed within <one year,
United States shall be relieved of any obligations under thiz
paragraph. The one year pericd will not include the time recessary to
appeal. Also the one year pericd will not include any time during which
scheduled trial orocedures ace delayed because Untied States
authorities, after timely notification by Fhilippine authorities to
arrange for the presence <f the accused, fail to do =2

7. With the scope of their legal authority, United 3dratez  ard
Philippine authorities shall assist each cother in carrying cur -
rnecessary investigation intc offenses and shall cocperate in providing
for attendance of witnesses and in the collecticn and production =f
evidence, including seizure and, 1n proper <cases, the delivery of
cbjects connected with an offense.

©. When United State personnel have been in accordance with ths
provision of this article and have been acquitted «r have Leen
convicted and are serving, or have served their sentence or have had
their sentence remitted or suspended, or have been pardaoned, they may
not be tried again for same offense in the Philippines. Mothing in this
paragraph, however, shall prevent United States military authcrities
from trying United States personnel for any violaticn c¢f rules of
discipline arising from the act or omission which <onstituted an

offense for which they were tried by Philippine authcrities.

9. When United States perscnnel are detained, take inte custody, or
prosecuted by Philippine authorities, they shall be accorded all
procedural safeguards established by the law of the Philippines. At the
minimum, United States perscnnel shall be entitled:

(a) To a prompt and speedy trial;

(b) To be infermed in advance of trial of the specific charge or
charges made against them and te have reascnakls time to prepars
defense;

(c) To be confrented with witnesses against then ared Lo
examine such witnesses;

(d) Tc present evidence in their defense and to have conpulsory
process fer obtaining witnesses;

(e} To have free and assisted legal presentaticn of their own
choice on the same basis as nationals of the Philippines;

(f) To have the service of a competent inpterpreter;

To communicate promptly with ard T be vizited veaularly

present

(g} . \
United States authorities, and te have such authiritd
' Lroceedings  shall ke public un

pine law, encludes persons

judicial proceedings. Thesza
sourt, in accordance wWith Bhi
rcle in the proceedings.

10. The confinement ]
states personnel shall e
appropriate philippine ar.2 K
perscnnel serving sentgn:es in
visit and material assistance.

trial  only  in

states personnel
11. United not ke subiass

cur f ordinary 1
pPhilippine ceurts @ o e
the jsrisdiction ~f Philipgire millTary
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Article VI
Claims

;;1E£;i§ts§§i contractual arrangements, including Untied
mt *s letters of offer and acceprance and leases
.?uxpment, both governments waive any and all <
for damage, less or destructicn o property
fogcgs or for death or injury to their milirary snd o
arising from activities to which this agreement applies.

~

. For claims ajainst the United States, -
?nd thase to which paragraph 1 applies, =i
in accordance with United States law re. ore
pay. just and reasonable compensation in sertlement
c1§1m§ fcr damage, loss, personal injury or death, ca
ocmissions of United States personnel, or otherwise
combat activities of the United JStates forces.

claims
SrnmnanT,
claims, will

f meritoricus
e

Article VII
Importation and Exportation

1. United States Government equipment, materials, supplies and <ther
property imported into or acquired in the Philippires by <r in kehalf
of the United States armed forces in connection with activities t2
which this agreement applies, shall be face of all Philippine duties,
taxes, and other similar charges. Title to such property shall remain
with the United States, which may remove such preperty from the
Philippines at any time, free from ezport duties, tazes, and other
similar charges. The exemptions provided in this paragraph shall also
extend to any duty, tax, or any similar charges which would otherwise
pbe assessed upon such property after importatien into, or acquisiticn
within, the Philippines. Such property may be removed from the
Philippines, or disposed of therein, provided that dispesition of such
property in the Philippines to persons or entities not entitled to
exemption from applicable taxes and duties shall be subject to payment
of such taxes and duties and prior approval of the Philippine
Government.

2. Reasocnable quantities of baggage, persenal effects and ther
property for the personal use of Untied States personnel way be
imported into and used in the Philippine free of all duties, taxes and
other similar charges during the period of their temporary stay in the
Philippines. Transfers to persons or entities in the Philippines n;%
entitled to import privileges may <nly be made upon pricr approval
the appropriate pPhilippine authorities incluqing pay@ent F; the
recipient of applicable duties and taxes imposed in acorrdance wlth‘th%
laws of the Philippines. The expeortation »=f such property  and o f
property acquired in the Philippines by Uplteq St?t?s personn2l shall
pe free of all Philippine duties, tarzes and other similar charges.

Article VIII
Movement of Vehicles and Craft

1. Aircraft operated by <r for the United States armed forces miy Enter
A philippines upon approval of the Government »f the Philippines in
tcznrdance with pYﬁcedures stipulated in implementing Arrangensnts.
accord: s

~  vVessels operated py «r for the lUnites States armed oo

—é philippines upon approval of the sivernhent SE the Fhilippines.
the ment of vessels shall te ir, ascordancs with international cusron

movemen € .

and practice governing

arrangements as necessary.

[

such vessels, ard such agreed inplementing

3. Vehicles, vessels, anz 31:‘
armed forces shall nct :?.s

fees, navigation U overf::gh
including 1ight and harkbor
operated py or for the UanedQ_,
air traffic contral regula:ian;~ . i
or operated by the United 3tates - >
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non-commercial service shall not be subject to compulscry [il-rage arn
Philippine ports.

Article IX

Duration and Termination

This ajreement shall enter ints force on the date on
have notified each other in writing through the diglow
they have completed their constitutional regquirements
force. This agreement shall remain in force until the
days from the date on which either party gives the

in writing that it desires to terminate the ajreement.

Il WITNESS WHEREOF, the undersigned, being duly authcrized by their
respective governments, have signed this AGREEMENT.

DOME in duplicate at Manila, the Philippines, this tenth Jday =
February 1965,

rn

FOR THE GOVERNMENT OF THE FOR THE GOVERIMENT OF THE
REPUBLIC OF THE PHILIPPINES UNITED STATES OF AMERICA
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APPENDIX F

ACQUISITION AND CROSS-SERCIVING AGREEMENT (draft)

o THIS AGREEMENT made this th day of , 1994 between &
Fhilippines (AFP) <on kehalf of tﬁg-Republic cf the Fhilippines
Genera} Lrture T. Enrile AFP, Chief of Staff, ' ! <
?Q—Chalrman, RE-US Defense Beoard, and the United States Pacific Command (USEATOM) oF
tehalf <f the United States Government, represented herein by Admiral Rickard <
Macke, USH, COMMANDER-IN-Chief, Unites States Pacific Command and US Co-Chairman, RE-
113 Mutual Defense Eoard, and herein after referred to as tne FARTIES)

Armed Forces of ¥
y

(VR

WHEKEAS, this Agreement is executed in pursuance £

2f the spirit and intent I

the RE-US Mtual Defense Treaty and the Mutual Defiense Assistant; and

WHIREAS, this Agreement is executed under the authority of Title 10, Urited

States (Acquisition and Cross-Servicing Agreements with NATO Allies and Qthsr

Countries).

HOW, THEREFORE, 1n consideration of the feregoing, the Farties muatually

ajree
as follows:

CLAUSE I
APPLICABILITY

1. This Agreement is designed to facilitate reciprocal legistics support between
the Parties to be used primarily during combined exercises, traininj,
deployments, operations, or other cooperative efforts, and fcor unforeseen
circumstances or exigencies mandated by the Treaty in which the recipient may
have a need of Logistics Support, Supplies and Services.

This Agreement applies to the reciprocal provision of Logistics Support,

Supplies and Services to the military forces of the other Party.

The Parties understand that this Agreement shall not be emplayed in a manner to

serve as a routine and normal source for Logistics Support, Supplies and

Services which are:

a. reasonably available from United States commercial sources; or
b. acquirable from the United States through Foreign Military Sales
procedures under the Arms Export Contrel Act

4. Acquisitions and transfers under this agreement are subject o annual
appropriations availability and spending ceilings established by koth Parties’
naticnal laws and regulations, and to Implementing Arrangements tot  his
agreement. Annual monetary limitations do not apply during jointly Jeclared
periods of active hostilities.

5. The Parties understand logistics support, supplies and servi
law may not be acquired or transferred under authcrity of thisz Agreement. This
exclusion includes transfers of source, by product, or special nuclear
materials or any other material article, data <or thinas ~f value the transfer
of which is subject to the Atemic Energy Act <f 1954. The Parties shall
understand alsc the term “ammunition” as used in Clause 11, paragraph la, of
this Agreement specifically excludes nuclear, biclogisal and chemical
munitions.

ry

w

—

crohibited by

=

CLAUSE II
DEFINITIONS

1. As used in this Agreement and in any Implementing Arrangements which pravide
specific procedures, the following definitions apply:

a. ‘Legistics Suppert, Supplies and Services’ - Megans food, billeting,
transportation, petroleum, oils, lubricants, clothidng, comuanicat i
services, medivcal services, <spare parts ared  conponents,  repalr a3
maintenance services, and airport and seaport services.

b. ‘Implementing Arrangement’ - leans a supplementary arranjemsnt relaned
to specific Logistics Support, Supplies and Services, which ssts forth
additicnal details, terms and econditions whiskh further define carry ut

this Agreement.
¢. ‘Order’ - Means an agroived
Clause III, paragraph z
Lagistics Suppert, Supplies ard
an applicable Implementing Arrangement.
d. ‘Invoice’ - Means a document from the
reimbursement or payment £zr specifis

Farty which rejussts
Suppart, Suppliss ard
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P

W

Services rendered pursuant to this
Implementing Arrangements.
. 'Military Region’ - Means the geographic aresa

assigned to the Commander in Chief, United étateé
(USCIMNPAC) .

Rgreement and arplicakle

1

resp-onsiciliny
Pacific omnand

CLAUSE III

TERMS AND CONDITIONS
Within the broad aim of the Parties’ defense paolicy,
regqulaticons, each party agrees, consistent with each I
therecf, to satisfy requests from the other Party for Logistics
Supplies and Services, during peacetime and during perizds of
emergency, international tension or active hostilities.
Each Party ajrees that the transfer of Logistics

Sugpert, Jupklies  and
Services Lketweer the Parties shall be accomplisned by Orders isszusd znd
accepted under this Agreement and any applicable Implenenting ArranJeissnt.

An Order may be issued against this Agreement alone without an
Arrangement only in the following circumstances:
a. Orders for Logistics, Suppor:, Supplies and Services placed during
times of active hostilities; and
k.. Orders for Legistics, Support, Supplies and Servi

and not covered by an Implementing Arrangement oros

the transacticn (cr their designated representatives) ajr
An Implementing Arrangement may be negjotiated on the part of the
by the USCINCPAC Compcnent Commands or their designated Sukcrdin
when operations are conducted within Pacific Commarnd (PACCH) or -
units. When operations are conducted outside PACOM, Implementing Arranjsmsnts
may ke negotiated on the part of the United States by authorized U.3.
Headquarters in coordination with PACOM. An Implementing Arrangjemsnt may b2
negotiated on the part of the United States by either the Chief, Jeint United
States Military Assistance Group (JUSMAG) - Philippines or the individual U.S.
Military Services.
Whether the transfer is accomplished by an Order under this Agreement alone or
in conjunction with an Implementing Arrangement, the deocuments taken together
must set forth all necessary details, terms and conditions teo carry cut the
transfer including the data elements in Annex A.
The Parties shall endeavor to adopt a standard and Order form. An Implementing
Arrangement shall generally identify those personnel authorized to issue and
accept Orders. The Parties shall notify each other of specific authorizations
or limitations on thcase personnel able to issue or accept Orders directly
under this Agreement oOr under an Implementing Arrangement when the
Implementing Arrangement does not state this information. In the case of the
United States, these notifications shall go directly tc the Component Command
concerned. In the case of the AFP, these notifications shall 3¢ to the
individual Service concerned as well as to the Department of Naticnal Defense,
General Headquarters. Armed Forces of the Philippines, Office of the Deputy
Chief of Staff for Logistics,
In all transactions invelving the transfer <f LogJistics Suppd
Services, the receiving Party agrees that such Logistics, Supp:s

Implemerting

r, Suppii=ss
and Services shall nct be retransferred, either tempcrarily or cermanently, by
any means teo cother than the forces of the receiving Far v
written consent of the Supplying Party.

Jithout  prior

CLAUSE 1V
REIMBURSEMENT

For any transfer for Leogistics, Support, Supplies and Services, the Parties
shall negotiate for payment either in w=ash in the currency specified by the
supplying Party a wreimbursable transaction” <r in equal value t2 be Jdefined in
monetary forms only (an “exchange transacticn”}. The receiving Farty sha}l pay
the supplying Party under the conditions set out either la or lb of this
Clause.

a. Reimbursable Transa-tisn. The supplying party shall sutmirt Dresoioces
the receiving Farty after delivery -=r performance of the Loaiar
Support, Supplies and Services. Ecth Farties shall nmaintaivn ve-iris
all transactions, and each Party shall provide for the liguidation 54
outstanding accounts ntt less frequently than quarterly. Bills 11 ke
accompanied by nectess g amentatisn ard pa}d 6%1
the date received. I 3 reiprorsatbls Trandactlon, s
agree to the foelizswing pri

[

o

(1) In the case = ~ifies asjuisition by the suprlyinz farly
for a receiving Party, the price 2731 ke ne less favorabls thoan
the price charged the armed forces by the contracter of the
supplying Party fer jdenti-al items or services, less any
amounts excluded oy Tlause Voo this Aagresment. The ypris
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charged may takeA inte account differentials due =
schedules, points of delivery, and <ther similar conditic
(2) In the case of transfer from the supelyina Party

LT
resources, the supplying Farty shall charge the same price it
charges its own forces for identical Logistics Support, Suppliss

and Services as of the date the Ordsr is zcroep less any
am>unts excluded by Clause V of this AjJreement Tase
where a price has not been estaklizhed <r charge maie

for cne’s own forces, the Patient shall ajree on a price in
advance, excluding charges that are precluded urnder veciproral
pricing principles.

k. E:xchange Transaction. Both Parties shall maintain records <of  all
transacticons. The receiving Party shall cay by transferring =< =The
supplying Party Logistics Support, Supplies and Servi are
ajreed between the Parties to be <f ejual monstary 3 4 )
Logistics Support, Supplies and Services delivered or pericrmed hie

supplying Party. If the receiving Party dces not complete the eichange
within the terms of a replacement schedule agreed to or in effect at
the time of the coriginal transaction, with time frames which may not
excead one (1) year from the date of the criginal transacsricon, the
transaction shall be deemed reinbursakble and governed by paragraph 1a
abcove, except that the price shall ke established using actual v
estimated prices in effect on the date payment would otherwise have
been due. :

Z. When a definitive price for the Order is not agreed upon in advance, the Order,
pending agreement on final price, shall set forth a maximumn limitation of
liability for the Party crdering the Logistics Suppcrt, Supplies and Services.
The Parties shall then promptly enter into negeotiatien to establish the final
price.

3. The Invoice shall contain an identification of the applicable Implementina
Arrangement or in the absence thereof, refer to this Agreement and shall ke in
the format set forth by the supplying organizatien. The Invoice shall ke
accompanied by evidence of receipt by the Party receiving the Logistics
Support, Supplies and Services.

4. The Parties agree tc grant each other access to documentaticn and infermation
sufficient to verify, when applicable, that reciprocal pricing principles huve
been followed and prices do not include waived or excluded costs. Points of
contact will be identified on each Implementing Arrangement to validate
expenses or research charges on an as required basis.

5. No clause in this Agreement shall serve as a basis for an increased charge for
Legistics Support, Supplies and Services would be available without charge or
for a lesser charge under terms of another Agreement.

CLAUSE V
WAIVED OR EXCLUDED COSTS

The provisions of any tax and customs relief aqreements applicable t
the acquisition of materials, services, supplies and equipment by the receiving
Party shall apply teo Logistics Suppert, Supplies and Services transferred under
this Agreement. The Parties shall cooperate to provide proper documentaticn to
mawimize tax relief. In the case where taxes or CusStTIS Jaties for which  oa
receiving Party would ordinarily have an exempticon have already been paid by the
supplying Party and cannct be recovered, the Supplying Party shall advise the
receiving Party prior to agreement to the transactioen. In such a case the
receiving Party may if practicable, replace the supplies as an exchange
transaction in lieu of reimbursement for the supplies. If exchange transacticn is
not practicakble, the price pald by the receiving FParty shall include c¢nly those
taszes or customs duties not recovered by the supplying Farty.

CLAUSE VI
INTERPRETATION AND REVISION

1. Each Party agrees to resclve Jdisajreements betwesn the Fartiss with reape-t
the interpretation or applicatizr. 2f zhis Ajreenent. In the oas
Implementing Arrangement or transacticn, the FParties shall re
disagreements with respect to interpretaticorn or application of the arranasnent
or transactien.
Either Farty may, at any
the other Party 90 days’ T
Parties shall promptly enter int< o
3. Classified information and materia
Agreement shall be protected irn
Military Information Agreement.

this Agqreement, by givin:

z r=3jusst is mads the e

sr  zenerated pursuant to this
:ith the General Security of
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CLAUSE VII
APPLICABLE LAW
aws [ ths nited

This Agreement shall be interpreted accarding

States and the Republic of the Philippines

53
he athesr Party.

CLAUSE VIII
EFFECTIVE DATE AND TERMINATION
This Agreement shall become effective on the date of the last signaturs
unle terminated ty either

force for a period of ten years
notice in writing to t

arnd shall remain in
Farty J3iving nct less than 180 days’
Il WITHE3S WHEREOF, the Farties herete have executed this Ajreement on thes das and

vear written akbove.,

ARMED FORCES OF THE PHILIPPINES
Represented by:

General Arturo T. Enrile AFP
Chief of Staff
Armed Forces of the ?hilippines

UNITED STATES PACIFIC COMMAND
Represented by:

Richard C. Macke
Admiral, USN

Commander-in-Chief
U.S. Pacific Command
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APPENDIX G

Acquisition and Cross-Servicing Agreements (ACSAs)
Frequently Asked Questions

Ql. Can DD provide loaistical support to foreign nations?

Al. Yes. n and Cross-Servicing Agreements (AC3As), IAW 10 U.S.C.
» X tie lexal authority te provide mutual lagistical supg
and services (LSSS) toe the military of forces of designated

Sedf., Tan

1
i
countries  and/so

-
srganizatisns € meet unexpected needs and avoid shcortfalls. LSSS is provided on oa
veimbursskle kbasis with reccupment by cash, replacement in kind (RIK), <r eqgual v

value
exchange (EVE). The methed of recoupment must ke established in advance to legally
estaplish mazimum liacility.

Outside of the ACSA, Secticn 516 of the Foreign Assistance Act (FAA) authorizes the
President to provide both lethal and non-lethal defense articles to a limited numker
of <ountries. This authority is limited to material excess to defense needs whe:
transfer does not adversely impact military readiness; the items must be ex s
needs and not simgely to the needs of the immediate unit; and the provision of encess
deiense articles cannct be from procurement funds.

[0}

Other authorities to provide goods or services include Presidential drawdown of
defense stocks and services IAW Foreign Assistance Act § 505 and 3
excess non-lethal supplies provided for humanitarian relief IAW 10 U.S.C. S =557.

Q2. If the US does not have an ACSA with a foreign country, <an they still acquire
support?

A2. Yes. ACSA authorities provide two distinct, although not entirely separate, legal
authorities - Acquisition-only and Cross-servicing (which includes both an acguisition
authority and a transfer authority). Under § 2341, the DoD Ceomponents are autheorized
te acqjuire LSSS directly from eligible countries and internatiocnal organizations
Elements of the U.S. Armed Forces deployed outside the United States may acquire L3S83
from:

(3) Governments of other NATO countries and from NATO subsidiary bodies.
(p) The United Naticns Organization and any regional international organization of
which the United States is a member.
(c) Any government not a member of NATO, if that country meets one or more of the
following criteria:

(i) Has a defense alliance with the United States:

(ii) Permits the stationing of members of the U.S. Armed Forces or the
homeporting of U.S. naval vessels in such country;

(iii) Has agreed to preposition U.S. materiel in such country; <r

(iv) Serves as the host country for U.S. Armed Forces during exercises or
permits other U.S. military cperations in such country.

Use of the acquisition-only authority does neot require the existence of a cross-
servicing agreement or an implementing arrangement as a preregquisite. Acquisition-
enly authority should cnly be used when no applicable ACSA exists. Elements of U.S.
Armed Forces requesting acguisition-only authority transactions must cbtain approval
from the appropriate Combatant Command.

Q3. What is the process to negotiate and conclude an ACSA?

A3. The combatant commander determines he would like an ACSA with a given <country and
forwards the request to gain eligibility of that country to the Joint Staff (JS).
After staffing in JS and OSD, the request is sent to the Department of State (DoS) for
staffing. If DS concurs, the request is sent to Congress for thirty days for review.
After the review is completed, the combatant command may then begin to use the
DD/ Dad-approved template to begin negotiations.

Upsn the ceonclusieon «f negotiations, the combatant cemmand thern forwards the completed
-r review and submission tc OSD. After JS and OSD staffing, the requesrt
iz once again staffed te DoS. If approved, DoS returns the document to OSD, which
ther. delejates authority te JS J4, who then delegates it to the combatant commanderv
a4 :

$4. Zan To D goivide logistical support to the United Natitns under ACSA authority?

. =lth:iugh the United Nations dces Qqualify as 3 designated/approved
ganizaticr under 10 U.S.C., § 2342(a)(1)(C), USG-provided support falls under § ou
the

FA%. As this is a top-down process, the UN must initiate rejquests throujh the
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r O 290 § ~ DR TR y + -~ e e - g - i 5 e fad T 3 T
QS. Whe is authoirizced to execuce transzcticns under 2022 authiric 7

10 W.8.C. gives the SECDEF authoriny o
zervices for ments <of the armed forces
CEF authority to enter inm

Lhie SImE CnEnt o enare

Siarned,
natiing, arei ary Joir
jquarters is  directe
cervisicon and monitoring oof

blished.
MENT S UeSEis

niuctsd under

e

O What oo

»f LS33 <can ke transferred under an ACSA authorit,?

AP

L3SE  inecindss £

vrater,  ki1lleting,  transport

Tantg, < lothing, oommunicar

cepting guided wmiszsiles, naval  wdnes
> tione suppeert (aned construction

Lt e levie,  ile,  lucr
ansunition (=
ateinition),
. ‘t), S L sf facilities, wraining
Cnents, repair and maintenance services, calikbration
re that the atove iz a lisr <f edanples and is not .
rthe tenporary use of Jeneral purpsse vehicles and c<ther non-lsthal 1
squipment not designated as Significant Military Equipment on the U.3.
Q7. H is ammunitisn eligikle for transfer uncer ACSA authority i
listed as Significant Military Equipnent on the U.S. Munitions List?

=105 L milit

lunitions List.

amuniticon is

o —

A7. Amunition is included with LSSS as per § 2350 a 10 U.S.C. Ths
the definition of LS33 allows the transfer of non-lethal items <f milita
are not designated as Sigrificant Military Eguipment (SME) «<n ths U.S. Munitions

at. Az ACSA authority allews transfers of ammunition, the U.3. MHuniti List does
wot apply.  When dealing with non-lethal items that are not listed within the list <
LS33, tne Muniticons List and SME designations are applicakble.

2

. Can DoD lease or loan lethal equipment under ACSA authority?

tut cther alternatives do exist. Foreign naticons usually request leases via
mbassy to a U.S. Security Assistance Officer. A lease normally requires & 15-
;) Jreszicral notification if the lease will ke for a year :
zervisce (such as the U.3. Army for an MK-19) must decide if the Iitsw is

noet needed during the lease pericd.

QO%. Can DzD leass <r loan equipment undar ACSA authority at no st

o oL

A9. 12, the United States wcannct Jive anything away for fre=. A loan is
rransfer per the ACSA statutes and the recipiznt nation must reinturss i
rers leans <of  Army  equipwent oared way provids

cash, A

«r EVE. Army Regulaticn 7O0-151
guidance 2 how to value a loan.

Q1. What is the procedure to have AC3A fund transactions?

Al0. There is none as ACSA fund cites no not exist. All transactions ars roimtursable
and come from unit Q&M whether they are cash, RIK, <r EVE.

?

(11, What options exist to provide airlift to foreign naticons

All. The UY.3. <an sell vernments  via ooa CadE,  under o

a
Cooperative Military Airlif

irlifs te forsign Qe

Agreement (CMAA), which only USTRANSCOM has autheriny

nedetiate  and  conetlude, o an AUSA Tranfatticn. CHAA:  sior owith thes T,

Carnada, Australia, and MNew wuerh like AC382s, The VXU a0 )

aibve airlifr o te o fereian o ial Draoctewn Actlericsoo e D0 er

teo legal baziz for carvying free, ated iviiilc bR

<na reimbursakle

oy [eeer aiv)ifr asegeived £ 0.7 wmder 2033 authority vitlane e Flyofo-nd SN
Fly Ameriocn 20 s -0 00° slo.. 7o -l

cpevernment. via the ACIA transo=tiorn, - - M

ot ial oaiveraft clarter votns Dovelzno: - Tt EL o

requested, Hovever, Lrooraran forei. trl-.

thiat have net been inzg - JSURGEY N 4 N

Ly the paavisiona f 19 5 . e 2 TDsT LS Snoratoe. .
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censulted before entering inte any ACSA transacticn which entails the movepens ~f LoD
rersennel or cargo on foreign commercial aircraft.
Q1l3. What is USTRAMSCOM's role in intra-theater airlift operations?

Al3. Air Mcbility Command (AMC), the air component of
(UETC), normally does not provide intra-theater airlifr.
wr orther aircraft chartered <r arranged by BMT, AMC 0ay
1N &owe cases, Jdependina on the <Cirsumstances AS With

J.

S. Tran

ever,

intra-theater missions performed by or on tehal
Transportation Working Capital Fund (TWCF). The law
»ther revolving funds requires cash reimburseuwent for serpvi
£ill all customers (Army, Navy, foreign users, etc.)
rescurces based on putlished rates. USTC does not appr
theater airlifit provided by airoraft without an AMT nissicon
reon=AMT intra-theater airlaife.

014, hHow aes the Alr Force provide intra-theater airlift to foreign naricns?

Ald. The praocedures for requesting intra-theater airlift are similar to thosze
other ACSA transaction. The foreign country asking for airlift suppcrt sukd
vritten request that includes the minimum essential data elements. 1f T

can provide the airlift, USTC will review and approve the regquess and ==
inv>ice the requestiny naticn using the TWCE killing process. If =he intra
airlift is provided by non-AMC USAF resources, the unit praviding the support
higher headquarters, should invoice the foreign country concerned.
while USTC and AMC are used to billing for their TWCF-financed cperaticns 1 hat
procedures and systems in place to do so, non-AMC USAF O&M-funded cperations
lack similar mechanisms to track and invoice ACSA transactions. Hon=-2HMC J3ZF
funded airlift ocperations do not normally bill customers (Army, Havy, =to.)
servi~es rendered.

T

Absent statuteory authority, the USAF cannot rormally charge custamsrs and
mworiey from O&M-funded operations (usually such miscellaneous receipts must ce
inte the U.5. Treasury. Howaver, under the ACSA statute, USAF operaticons funded b
O&M  can charge the customer and keep the reimburszement. Cash reinbursenent is
recommended as RIK and EVE require comptrellers to Yeep rtrack «of i iv
exchanged for the airlift and follow up to make sure the bocks are talanced.

QlS. Can the U.S. provide airlift te a country with which they do nst have an AT3IAT

Al5. Yes. Cooperative Military Airlift Agreements (CMPAs) under 19 U.S.C. § 3502 are
ancther possible means of providing airlift if an ACSA doesn't exizt. With Departnent
of State consultation, SECDEF can alsc enter into an agreement with any allied =cuntry
for military airlift, which has been delegated o USTRANSCOM. Airlifr wmay be [N

Le provided
on a RIK or cash basis. "Any allied country" is defined as MATO mencers, Australis,
Hew Zealand, Japan, Korea, and any other country so designated by SETDEF wirth
concurrence from the Secretary of State.

Ql5. What form or format is reguired to request suppert under an ACSA?T

Al6. Although individual ACSAs direct the use of a specific form, alm:st anyrhiined
containing the essential data elements will work.

017. What types of Host Nation Support (HNS) do military forces narmally rpsqussi frowm
foreign nations which have granted basing/staging rights?

Al7. Military forces normally request the following types of  KHIS:
Administrative and Office Facilities, Medical Facilities, Patakle Water,

Facilities, Ammunitien Storage, Diesel/MOGAS, Line Haul, Communicaticon
Raing Space, Vehicle Maintenance, Facilities, Hast Nation Latoor H
rranslators), Maintenance Hangars, Open Storage, Warehouse Space, Materiel k
Vehicles, Administrative Vehicles, Fuel (both Jet and Surface), Fuel Trucke, Liguid
O:zypgen, Fire-Fighting Equipment, Ship Docking Space, and Container Haniling Equitnent .

Qlg, Can ULE. contracting officors contract for cther conntrjos:

=190 1o, U.&. Zontractineg officers cannat ocontract or sther socimtrie e
Sontracting is a national responsibility).

~3n

»f rthe Jdraft ATSA templats, does the (hrae. "

U100 Within the language
cunt Jdifferenrials duse to delivery o t

aed  may take dinto a

‘Tha

Al®0 e - this caveat only applies to cases where specific acvpuiciti-awe 1o o
supplying Party from its contras exist., In <ther cases, such ag viepre o,
supplied from enisting svock, < et applicable,  Entting <hic 1o siage o1
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in the ACSA distracts from the general principle that the supplying Farty will <harge
the same price it charges its own forces.

Q20. Can ACSA be used to pay for the travel of foreign individuals?

AZO., Commercially-procured airline tic
alliws Ttransgortation suppert, bkut ACE

as local purchases, EMS, and the local supply system first
eliminated as an cpticn, it =learly is not intended ts ke used
airline tickets on the comm2n market.

¢G2l. What is an Inglensnting Arrangemert (IA)?

AZl. An IA is a sub<rdirate ajreement to the ACSA than cpells cun =
needed to execute ACSA transactions and "implements" provisions o A
usually includes, for example, the POCs of each party for varicus ntypes o
that wight ke requested under the ACSA. Billing addresses, telephons nuwksrs,
ather details are often included. There may be additional IAs under some A
ajreements, such as those relating tc specific functicns (such as a=rial refuelina) =
specific events (such as ACSA use during an exercise such as FEriahs &tar or lonvs
G:ld).

oo

oy )
[
o
™o
-

f
(=}

V)

022. Who has the authority to negetiate an Implementing Arrangensnt (I~)7

A22. Altheough subordinate to the parent ACSA, IAs are themselves considzrsd
international agreements and as such are fully subject te DoD, OJCS, and se s

directives and regulations relating to the negotiation and conclusison <f internaticnal
agreements. The authority to negotiate and conclude IAs rests with the combatant
commander and, for single-service matters, with the military service. This authority
may be delegated in certain cases. No organization should attempt to nzJotiate or
enter inte an IA without first becoming fully conversant in, and complyina with, the
applicable directives and regulations.
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APPENDIX H

THE PHILIPPINE DEFENSE REFORM PROGRAM (PDR)

The assessment i rthe defense and military estatli:
Z005 alse led to the formulaticon of the Philippine defens

defense and military estaklishment.

Under the FDR, ten (1) key areas of referm will receive zosriipes <o~us:

1. IMPLEMENTATION OF A STRATEGY-DRIVEN, MULTI-YEAR DEFENSE PLANNING SYSTEM (MYDPS)

A planning, programming and budgeting system that will underrake nm:lzi yEar
deferise plarring will enhance defense rescurce managemen* in the DD and the AFF. 1t
will enforce fiscal respcnsibility by enabling the DND and the AFP to cunli: Fpecifoc
strategies, Jdefine cbjectives, identify needed capakilities and ressurces n.. bz
provided under anticipated financial limits.

2. IMPROVEMENT OF OPERATIONAL AND TRAINING CAPACITY

Improvement of cperaticnal and training capacity of the AFF znjzys 3 high
priority in the comprehensive -eform agenda for the AFP under the PDR. The Eatklog of
training for the AFF will be addressed focusing on training for commanders, neon-
commissioned officers and units. Emphasis will also be given to the development «f
doctrines, training and operations of joint forces that invelve the utilizatiorn of
land, maritime and air forces under a unified conmand.

3. IMPROVEMENT OF LOGISTICS CAPACITY

The lack of needed logistics in the frontlines has been ussd as an =:xcuse
for the practice referred to in the Feliciano Commission repcrt as “conversion.”
evidently, there is a need tc improve the logistics capacity of the AFF to address
this.

Improvement of logistics capacity invelves the enhancement of operational
readiness and reliability rates for all platforms and weapons systems as
logistics efficiency of key AFP systems. This will entail improvements ir glannsi
maintenance and maintenance procedures, supply chain management, automated supply
management system, inventory centrols and legistics training.

211 as the

4. IMPROVING OPERATIONAL LEVEL EXPERTISE BY ADDRESSING ORGANIZATIONAL, MANAGEMENT AND
OPERATIONAL SYSTEMIC DEFICIENCIES (STAFF DEVELOPMENT)

The staff development program of the DND and AFP shall include the
development of expertise and management skills in the DND and AFF in critical areas or
functions that directly impact on the AFP’s capability to plan, sugport and exszouts
effective operations.

5. IMPROVEMENT OF PERSONNEL MANAGEMENT SYSTEMS

Improvement of personnel management systems in the DD ar-d AFF sihixl
include: (1) review and evaluatian of personnel peolicies and per =
systemz; (Z2) realignment <f AFF force structure to address strateqyy, 11,
mission; (3) reduction of personnel costs; and (4) automation of the personnesl

managewment informaticon systews.

6. PLANNING, PROGRAMMING AND EXECUTION OF A MULTI-YEAR CAPABILITY UPGRADE PROGRAM FOR
THE AFP

As previously discussed, for the mid-term, the O-year AFE capabilliny g0
program for the AFF will focus on the kasic requirements of the AFF to dng

i

eabilities in fulfilling its missions in pursuit of its internal e

cperations.,
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7. OPTIMIZING THE DEFENSE BUDGET AND IMPROVING MANAGEMENT CONTROLS

This will feature needed improvements in the generaticon of requiremenns for
planning, budgeting for the DND and AFP as well as the creatisn of structu
systems for oversight within the DND and the AFP major services to manage reourcses
and requirements from planning ts executicn. )

8. CREATING A PROFESSIONAL ACQUISITION WORKFORCE AND ESTABLISHING A CENTRALIY MANAGED
DEFENSE ACQUISITION SYSTEM

A defense acquisition system will be established in the DD and
manned by a competent and professicnal acquisiticon workforce capakble of r
Jensration, plannirg, acccuntalbility, reporting arnd acqguisis i
ajuisition system will ke capable =of evilving effective

icn. The

TN

prlicies as well as efficient processes and organizaticns. In preparation for ¢
transition, the DHD and AFP shall establish mechanisms and structures that will
as precurscrs for the establishment of a defense acquisiticn system.

9. INCREASING CAPABILITY OF THE AFP TO CONDUCT CIVIL MILITARY OPERATIONS

To diminish the underlying sccio-economic conditions and spur developnent in
the countryside, the DND and AFP shall suppcrt effcrts of the goverrment that will
facilitate the entry of eccnomic enterprises in conflict areas. The DIID and AFF will
also encourage government departments and agencies to identify and intensify
particular programs and action plans that support the counter-insurgency camgaign
funded under their corresponding budgets. The DND will alse support the enhancement of
convergence of government efforts at addressing the root causes of the insurgency.

10. INFORMATION MANAGEMENT DEVELOPMENT PROGRAM

Information management shall support and enhance the decisicn-making system
~f the DHD and AFP through management of information, information systems and
technolegies. It aims to estaklish an enterprise information system thart efficiently
facilitates the flow of information and knowledge, and that erhances informaticon-
sharing while assuring security and relevance, in order t< ensure right decisions. Two
important steps in this undertaking will be establishing an effective strategic
framework; and, assuring that information being used is intercperable, interrelated,
timely, available, secure, and that operations, systems and technology are addressed
and conform to the existing standards.

The overall direction of the PDR is tc enhance DND and AFF capabilitiez from
a strategic and comprehensive perspective. The PDR will provide instituticnal,
structural and systemic reforms that will address the current deficiercies in the DHD
and the AFP that breed corruption, waste and inefficiency. These reforms are based on
templates for defense reform that have been tried and tested in several ~ountries that
have undertaken similar reform measures in the past.

With your support, the leadership of the DND and the AFF are =owmitted to
implement these comprehensive and institutional refcrm measures.
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APPENDIX I

September 15, 2000
Presenter: Secretary of Defense William S. Cohen

(Joint press conference with Philippi i
. ppine Secretary of National Defense
Orlando Mercado, Camp Aguinaldo, Quezon City, Philippines)

Moderateoer: Good afterncen, ladies and gentlemen. This is going to k

rather rijid 15-minute news conference because of the tight

Secretary Cohen. &2, we start 1t by makind the two perscnali
remarks

starting with Secretsry Mercads.

w

ecretary Mercado: Good afternccn, ladies and gentlemen. He welcome 3

hiz third vicit te the Philipgines. It's truly been a pleasant rnask
Sercretary Cihen. The wilitary relationship, the relationship <f military Ty
lhhazs been progressing with the larger view of <cur security concerns.

We're thankful that since the visit of Secretary Cchen, when he
Fhilippines, at his insistence and we concur with his 1dea that
framewcrk under which we understand our roles in this particular reJic

exchanges of experts who have been discussing our direction

relaticnship between the Philippines and the United States. And iz a b
ratification of the Visiting Forces Agreement. We're very happy that thinjgs have ceen
maving on and we are very happy to welcome him on his third visit. HMr. Secretary.

Secretary Cohen: Thank you very much, Secretary Mercade. As you pointed cut
third visit to the Philippines as secretary of Defense and I thirk it is &
signal of the ties that we have between our two sovereign nations. I particularly want
to thank Secretary Mercado for hosting this brief but, I believe, important visit. The
leadership provided by President Estrada and Secretary Mercado has mads ths
one of great progress in the security relationship between the FPhilippi
United States as illustrated by President Estrada's visit to Washington m
in July.

I had the great honor of hosting a meeting with President Estrada
Mercad> at the Pentagen. Our countries made progress on environmental
rransfer of heliccpters te help advance Filipino military moderrization plans
U.5. efferts to help improve Filipinc World War I1I veterans' access t health care
And as Secretary Mercado has just indicated, since the passage of the visiting Forse
Agreement last year, our forces have been able to exercise tcgether as they are Jd2ing
even today.

The successful PBalikatan 2000 exercise last spring is geing te be followssd otper
exercises and we intend to expand the exercise schedule and ship visits at 3 that
is acceptable te both countries. Increased military cocperation kbetween our‘countgief
is going to improve the bilateral security between the Philippirnes and ths United
States and contribute to regicnal stability. Our forces worked well together in E?St
Timor, the first UN peacekeeping force there, performed very well undar the Filipin:
leadership.

Right new, the Philippines is facing some difficult, internal <hallenges oo

terrcrists and secessicnists in  the scuth. The United States 1y supp:
Fresident Estrada's effcrts and his government to securs the pronpt  and f- releares
~f the American hostage who is currently being held as well as the other hoataisd. 3
we suppert the government's continuing discussions to achieve that .aoal.

We aige suppeert President Estrada's effores :Q'
hie determination te work for a unified, p o i 1
intend to work with ysu and with other naticons on mutual efforts t? c~mrgi i
Ve are improving our program over the == in the future. @eﬁre TS :
help the Philippine military neet its needs. We have a JGlﬁtAd@fﬁ“
that iz conducting a ocomprehensive evamination of the Filipine dstenss ot ..
arvi nesds and that team expects to findsh its woerk nent month. And rhe ol
help both countries set pr jties for using scarce rescurs
Alwd one area of support of oSourse that we ate considering kS Lo
airecraft. The strength of sur security relationship is based on ool valuﬁs, BRI
crmeitment  to work  together for the stabllity of the Asia-Facifi- el i, & o
tilaterally and alss throaah reqicnal cocperation. It made qreat preeecs dhoinr T

© Jdexl with the proclows
perous  and denmeesratis

.
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past twe years. We placed a strong foundation for future cocperation that
beneficial for both our countries.

Moderator: All right, I suppose yeu know the rituals: your name, your cutfis
them as brief as possible because I said we have = very tight schedule,
from Daris EBigornia, ABRS-CEIN.

Q: retary Cohen, should the Fhilippine government decide te ohocze the milair ar
sption in handling the hostage orisis in Jole, will you support it?

Cohen: Well, as we have 1indicated, we hope  that
wmatically  arnd peacefully and rthat the hozs
izn made by the Filigine gov
and  that's up te the Jovernment. e have
T te seek a diplomatic  resclution  but
Jovernment can make that decision.

ernment Certainly

Mowderator: Mr. Charles Aldinger, Resuters.

Q: The Secretary has urged nct use force while continuing discuszions to
hixstages. Have you given him any assurances that you will de tha Ared numbsr
United States has coffered to provide special training to Philippine fovces in counter

terrcrism, and hostage rcscue techniques, would you accept that offer:

Mercado: As far as we're concerned, we've had centinuing training <on the part of cur

arned forces and our pclice on such matters. This is not the first time. We've had
training of our special forces on hcstage situations. But as far as we sse it, the
decision to utilize or use such mechanism will be deperndent on the presidznt. The
Cacainet Cluster has met on the matter. We have made our recommezndaticns. The pre aut
has indicated that he feels the hostage takers should be givern a little m: tine

There should not ke any precipitated acticn. He believes that given a little more
time, there might be a result from the negotiations in a very short while. That keinag
the case, we have from the very beginning, continued to plan but held cur forses in
view of this particular request, and we will continue te do so unless jJiven the o
signal by the president. But at the moment FPresident Estrada said ler us n
precipitate in our acticn on this matter.

Q: Kathy Yan of CNN. Secretary Cohen, just z follow up on that. Ysu are cifering a
long-term seolution te the hostage taking crisis, and offering trainirg in =
terrorism. But in the short-term, what action is the U.3. government J2ing to ta

try to secure the release of Schilling?

ter

Cohen: I think, as Secretary Mercade just pointed out, we have an angoing relationship
with the Philippine military. As you know, we have special forces whe are training
here now. Contrary to some of the published reports that have appearsd on the local
press, this was not in response to the current hostage situatizn. It i3 art oL oz
onjcing training pregram, and we anticipate that we will continue such  trainine
prag-ams well into the future. And 32, it is not necessarily a lana-tarm ApEUaeth. I
is a comprehensive approach that we are taking with the trainina as keneficial to -nr
troops as well as to these who are in the Philippines. Seo, it is .4 comprebensive
approcach that we are taking to the whole issue of counter terrarism. Terreorism is Lot
unigque to the Philippines. We have seen the soourge of terrorism spread t. mal:y, Wity
countries. It has spread well keyond the borders of this regicn and it I O
lccked at on the part of many <ountries, and ways in which we can share techeelay,
techniques and informaticn capakilities in crder to defeat the soourge of tepporicn.

Q: James Mannicn, Agence France Fresse. Secretary Mercade, I wonder if oo conld £.010
s whether you've ashked for help fron the United States? Any assistance i Loy

2 ial capabilities the United States might have in Jdealina wirtic this g, .-t
situiation? And Mr. Secretary, I was wondering if you cifered any Leclee v de i
this situation?

Mercado: Well, we're not at liperty -- T am not at likerty to indi.
specifics are, kut there are Jdiscassions between cur wilitary
military forces and their ccunterparts in the Unirsd States on thils spesoi .

the American hostage keing held as of the mowent. But it is ercuab for we: o o
general terms that we have always had the peraticon 2f the Pnited 3tates a0 1o -
that are net defined by borders. The issue of terrorism ic a global protklem, s o0
has to be addressed in cooperaticon with other ocountries, and the Minited Srane. ool
always play an important role in this matter. We have trainirg tha ' o o T
fa0r, wunder the speo ‘zhip of the Anevican Enbasey ael the Deportpent oo 1000
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Dezfense, we just recently concluded training for negctiaticns, trainir:
ke akle tce cope with incidents where there are threats «of -
sucstion. All of these are ongeing problems. Thesze are not oirne U

en wh2 has bkeen held hostage. This is an unfortunate incident.
peration will continue. It will continue even <n instances
Anappings. Burt the focus of

we wald rathsr see this v

attenticn now is largely tecause
aticnshp from a strategic poant
part =f 3 <ontinuing, a longer relationship and theze oourse
tuilding cur capakilities. We believe that as far as this country iz
we may nrt have the technoleogacal capakility all the time, we ars
facing these threats as we have indicated and shown cur people in
kerween the Philippine Armed Forces and the MILF. With what we have,
v ocope ard I think we will continue to do 5o

Cohen: T ocar't either expand Sr amprove uporn those answers. SeTretavy
“ken for me.

Sk

Q: Cauld I just clarify, are you cooperating in this hostage situzrnisn rignt nov
there a cooperation crisis?

Mercado: Well, we always have <ooperation between our military i . i
terrarism is a common concern. How we are deoing it is stwething that we  cann o
specifically discuss.

Q: Under the Mutual Defense Treaty, there is a clause which says that
in and help the Fhilippines in case there is a threat against naticn
threat against RP-US interests. And I think in this case, the case =i
iz a threat %o RP-US interests. Aren't you going to step in <r arsn't you J2ing to
elevate the level <f the Abu Sayyaf to an international terrcorist «gany s that
know, . .2

Cohen: We will always maintain our support for the Mutual Defense Tresaty that we have
with thne Philippines. The specific instance must be determined <n 2
basis, kut I don't think that one should try to articulate what the
would ke at any given time. We will meet cur obligations from rthe
Treaty.

Q: Secretary Cchen, I'm Thomas Fuller from the Herald Tribune. Dies the o
Jeffrey Schilling, the fact that he walked into this camp, does that in ar

1
mitigares the government's view -- the view that the government t: oo this case
J g

2

Coheri: Hew he ended up in the hands of the group is really quits irrelevant. H2's
being held hostage. He is being held hostage against his will, and how he gt thers,
really, is quite irrelevant. He shculd be released immediately and zaf=sly, and
something that we certainly demand and hope will be achieved.

Madarator: We can accommedate one more question.

Q: Secretary Cohen, did you discuss with Secretary Merzad:s the (off{-mihs,
unintelligikle)?

the year thereafter. We expect to build upon these exercises each year
in my opening statement, accoording to the pace that is acceptable t.
This defernse assessment team intends to complete its analysis by n-=it
we will examine what the recuirements are for the madernization
military, what the current resturtes are, arnd haow they can AR
future. 3o, we intend to losk very closely, vork very

FhRilipg i

crbanis 3 Dot

Ple bR lipg

aovernment too achieve that end.

Just to add to what Secretary Sohen has indio:
issue here iz that, as he had indicated i -y
hat the participation in a regicnal or nultilaterd
Les et in any way -- 1s not o meant to diminish the Lil
vieier the Mutual Defense Treaty. It dees not dnoany way == 000 o
warginalize an enisting bilateral military relaticnship that i:_ [ ns
tutual Defense Treaty. And it is not alss meant as a cooperative ot rno Tltoaziio-
that any particular nation for that matter. It is meant to enhianese ¢fp:u§:;t.

s e

peartekeeping and meeting threats like natural calamities and JdiFasters, g

T beeliecrs viies -0
RIS A
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t> <Tope with the medern-day praoblems that we face and rejuire
security and military institutions of varicus natiens

Perhaps we <can allew tne last, last juesticn.

Q: (inaudicle)

viell, the milirary, s R
“he beginning, the moment the hes ajJjes were brou

a cordin. And we prevented the entrance and the
that we ocordoned. Unfors g

tus of rthe Armed Fircec

i
Jh

~

was Ielt that we vera a oompl
vull cacin. We pulled tack.

vy it, tut we wanrted o .
hat the w2st important consideration there was
s. We pulled baczk. We all know what happened.

the 1

The Armed Forces arnd the nmilitary establishment -- cur
drawn ajainst the bow, and it has bkeen stretched for netine.
tarjget. We know <cur range. But we have held that arrow in vieuw
articulated by this adwinistration that we do everything short <f ths u
force to save the lives of these hostages. Fortunately we have besn
l.ostajes -- 2riginal Sipadan hostages -- except one, the Filipine whaom 1 b=li
the mxment 15 ambivalent as te whether he should exit or net. Eut we
backwards, and it is unfortunate that scmetimes we do not even have as much
you from cther quarters. And there is even a European country -- Foreign Mini
has been criticizing us when -- after the release of their particular heos
when the hostage was still being held, the Ambassadar of that country was calling us
constantly and asking us not te use force for fear that their naticnal will be hurt -r
harmed.

Sz, as of the noment, the president has already made a statement. While rthat Cpticn,
that military opticon, has been there from the very beginning, he has sai<, don't ke
fprecipitate in your action, hold that arrcw, because it is possible that we'll be akle
~“btain some results in a very short while from negotiations. And we belisve that is

correct position. There's a clamor, I know, for us to send cur trocps, but the
sident has s< decided that it should not be so. Not yet, anyway.

@

pr

M»deratcr: As we said earlier, Secretary Cchen has a very tight schedule s I quess we
~an 2all it an afterrcon. Thank you.



